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With the consent of counsel, these cases were tried 
jointly before me on October 21, 1974. Two stipulaticns of 


fact dated June 27, 1974 and October 18, 1974 and a supplemental 


_—-_y—_- 


stipulation, also dated October 18, 1974, have been received. 


The facts recited below are taken from the stipulations unless 


otherwise indicated. 


er ee en. 6 es ee eR ate * 


This Court has subject matter jurisdiction pursuant 
-6.C,. §1332(a). Plaintiffs in each case are aliens. The 

litigation is in the nature of an interpleader action, the 
stakeholder being Cosmic International, Inc., formerly known 
“8 “Pak-Am, Inc.” Delaware corporation with its principal 
place of busine: New York City ("Cosmic"). Cosmic holds 
proceeds of : 1. it of jute products made in and shipped 
Bast Pakistan and re fed in the United States by Cosmic in 
Before paym f y smic rast Pakistan declared its 
indep ler o's yn istan and became Bangladesh, which has t 


recoaniyr Pa ‘ ide; iont nation by the United State: 


Nigheat Jute Mills, Ltd., National Bank of Pakistan, 


Amin Jut Mills, Ltd. and United Bank Limited (the “Pakistani 


plaintiffs") contend the funds should be paid to them because 


the goods were delivered, and the right to receive payment 
arose in the United States, before Bangladesh achieved inde-~ 


pendence from Pakistan and before its new government nationalized 


. _ 


banks and jute mills and confiscated all property in Bangladesh 
belonging to Pakistani citizens. In addition, they claim these 


choses in action had no situs in Bangladesh. 


’ 


Sonali Bank, Nishat Jute Mills, Ltd., Janata Bank and 
Amin Jute Mills, Ltd. (the “Bangladesh Plaintiffs") claim the 
funds as successors to the Pakistani plaintiffs' Property and 
assets under various Bangladesh naticnalization orders. According 
to the Bangladesh Plaintiffs, this Court murt give effact to the 
nationalization orders under the act of state doctrine. The 
Classic statement of that doctrine is found in Underhill Vv. 


Hernandez, 168 U.S. 250 (1897): 


“Every sovereign state is bound to respect 
the independence of every other sovereign 
state, and the courts of one country will 
not sit in judgment on the acts of the 
government of another done within its own 


ferritory.” (Emphasis added) 


Courts in the United States, both state and federal, 


may not inquire into the legality of the taking of property 


¥ 
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without compensation of Pakistan's citizens by the Bangladesh 


“government if that property was in Bangladesh, and under the 


e Bangladesh government at the time of the taking. 


control of th 
This is so even if such expropriations violated international 


law. 


Events in East Pakistan 


A “proclamation of Independence” was issued in India 


on April 10, 1971 declaring that East Pakistan became the 


sovereign state of Bangladesh on March 26, 1971. The revolution 


began in the Spring of 1971, but most of East Pakistan continued 


under the control of Pakistan until pakistani troops surrendered 


on December 16, 1971. 


on February 28, 1972, the new government issued the. 


“Bangladesh Abandoned Property (control, Management and Disposal) 


Order, 1972". which decreed that all property owned by citizens 


of a state at war with Bangladesh after March 25, 1971 (1i-@-. 


Pakistan) was vested in the government of Bangladesh. There was 


no provision for compensation. 


On March 26, 1972, the “Bangladesh Banks (Nationalisation) 


-“ 


SS ee ee 7 
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order, 1972" and the “Bangladesh Industrial Enterprises 


(Nationalisation) order, 1972" declared all shares of banks 


and industrial companies which had not already vested in the 
government under any other law immediately vested in the govern- 
ment as sole shareholder. Compensation was limited to the 
paid-up value of the shares. NO compensation has been paid 


1 


pursuant to these orders. 


Transactions Between Cosmic and Nishat 


Nishat Jute Mills, Ltd., incorporated under the laws 
of Pakistan in 1955 ("Nishat"), operated a mill for the manu- 
facture of jute products in East Pakistan until the mill was 
nationalized in 1972. A new government-owned enterprise, 
Bangladesh Jute Mills Corporation, took over ownership and 


management of the mill. 


From 1967 through 1970, Cosmic sold jute carpet backing 
for Nishat as its exclusive sales agent in the United States and 
Canada. After September 1970, Cosmic purchasea carpet backing 
pursuant to individual purchase orders. This action concerns 
shipments of jute carpet backing loaded aboard five vessels at 


Chittagong, East Pakistan, between July 23, 1971 and November ha 


a eS 


“~ 
wt 


ae 4 
4° 
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en ee he 
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1971. All of the goods, bills of lading and related documents 


® arrived in the United States before December 16, 1971, and the 


merchandise was resold before that date. Between September 7, 


1971 and December 3, 1971, Cosmic accepted drafts drawn on it 


“py Nishat, obligating it to pay $97,043.50 for the five shipments. 


OY Ae 
ahs 


Payment was to be made in New York City between March and May, 
1972, to Irving Trust Company, acting as agent for Nishat's 
bank, National Bank of Pakistan ("National Bank"). The money 
was to be credited to National Bank's head office in Karachi, 
Pakistan, with notice to its Dacca, East Pakistan branch office, 


the branch with which Nishat dealt. 


At the time of these transactions, Nishat was indebted 
to National Bank in an amount exceeding $97,043.50. Had Cosmic 
paid National Bank, its Dacca office would have credited Nishat's 


account, reducing shat's indebtedness by the full amount received. 


because of the intervening events in East Pakistan and 
the conflicting claims of the Pakistani plaintiffs and the Bangla- 
desh plaintiffs, Cosmic did not make payment, although it admits 


the debt 2/ 
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s Between Cosmic and Amin 


ansaction 


Amin Juce Mills, Ltda. ("Amin") was incorporated under 
the laws of Pakistan in 1953. It had a branch office in Karachi, 
pakistan, with its principal office and its only jute mill in 
Chittagong, East Pakistan. All shares of stock and property of 
Amin located in East Pakistan when the new goverrment came into 


power are now vested in Bangladesh Jute Mills Corporation. 


This action concerns jute and hessian cloth purchased 


by Cosmic from Amin for 4 total of $433,365.96. The goods, bills 


of lading and related documents arrived in the United States 


before December 16, 1971, and the shipments were resold by Cosmic 


before that date. 


Irving Trust Company, acting as Trustee pursuant to 
seven Trust Receipts dated August 11, 2971 through December 3, 
1971, was to collect the purchase price in New york City and 
remit it to the Karachi, pakistan, office of United Bank Limited 
("United Bank"), and notify United Bank's branch at Chittagong, 


Fast Pakistan, the branch with which Amin dealt. 


At the tame of these transactions, Amin was indebted 


; 
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to United Bank in an amount in excess of $433,365.96. 
According to the agreement between United Bank and Anin, 


these funds could be paid over to Amin or used to reduca 


Amin's indebtedness to the Bank, as the Bank chose .2/ 


vu 


Cosmic was to make payment to Irving Trust Company 


between February and June, 1972. Again, because of the events 
in East Pakistan E the claims being made by the respective 


plaintiffs, Cosmic did not pay, but admits the debt .2/ 


From the foregoing facts, it is clear the sales 
transactions were complete and all that remained was the right 
to receive payment, which was to be made in New York City. 
This right existed before December 16, 1971, the date the new 
Bangladesh government gained control of East Pakistan. The 
act of state doctrine is inapplicable because the situs of tho 
debts was New York at the time the Bangladesh government attempted 


to seize them. 


The Supreme Court has stated that [Banco Nacional de 
Cuba v. Sabbatino, 376 U.S. 398, 428 (1963)]: 


"There are few if any issues in international 
law today on which opinion seems to be so 
divided as the limitations on a state's power 
to expropriate the property of aliens." 


f 


JA27 


But the Supreme Court treated that issue as irrelevant, holding 
{Banco Nacional, supra, at 431): 


"The act of state doctrine is applicable 
even if international law has been violated.” 


There is no question that such an expropriation is 
"offensive to the public policy of this country and its con~ 


stituent States.” Banco Nacional, supra, at 436. Wew York 


‘courts are in accord on this point; see Perutz v. Bohemian 


Discount Bank in Liquidation, 304 N.Y. 533 (1953); Viladikavkazsky 


ee a 


Ry. Co. v- New York Trust CoO-, 263 N.Y. 369 (1934); Gonzales V. 


Industrial Bank (of Cuba), 12 N.¥.2da 33, 234 N.¥.S.2a 210 (1962). 


Of the many cases in which the act of state doctrine 


has been discussed since Hernandez, SUPpra, two from our Court 


of Appeals bear directly on the issues presented here: Republic 


of Iraq v- First National City Bank. 353 F.2d 47 (2d Cir. 1965), 


cert. denied 382 U.S. 1027; and Menendez v- Saks and Company, 485 
F.2d 1355 (2d Cir. 1973), cert. granted sub nom. Alfred Dunhil} 
of London, Inc. V- Repuh! ic of Cuba, 94 S.Ct. 2382, 40 L.B4.2a 
758. 

Republic of Iraq, supra, was a suit brought by the 


government of Iraq to recover money deposits and stock held by 


a —— - - . - - 7 
_— , . “ . . . 


~0er 


whieh tt? 


Vice President 


Mr. Kazi Abdul 


manager of a number 


janata Bank, hie 


atever in fact or 


United Bank's 


hank cor 


tan brane? 


JA35 


aches had the authority to transact and approve an 
action and it was not necessary to cbtain sanction from Head 
office” (Tr. pp.21-22) are totally unworthy of belief, partic- 
was so limited that he had to 


ularly since Mr. Mazid’s power 


obtain approval from the head office to reimburse himself for 


in the amount of 50 rupees ($12.00) (Tr. pp.37-38). 


travel expenses 


The Court finds that the East Pakistan offices of 


United Bank were branch offices of that Bank having no separate 


existence of their own and no right independent of United Bank 


to claim the funds held by Cosmic. 


The Bangladesh plaintiffs’ second contention is that 


mic would be subject to the jurirdiction of the 


courts Bangladesh if a suit had been brought there to recover 
the act of 


the situs of the debt is Bangladesh, 


ine applic: and the debt belongs to then. 


For this proposition, the Bangladesh plaintiffs rely 


owing dicta in Menendez, supra: 


"Por purpose: of the act of state doctrine, 
a debt it } "le ed’ within a foreign 
atate unles t} % e has the power to 
enforce or le ; 485 F.7d at 1364 
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"In the absence of any showing that the 
importers or their agents were present 
in Cuba or subject to the jurisdiction 
of Cuban courts at the time of the 
intervention ..- no legal effect should 
be accorded to Cuba's purported confis- 
cation." 485 F.2d at 1365. 


The facts in Menendez «~~ aot differ in any significant 
way from the facts of this case; the principles are the same 
whether Cuba Or Bangladesh is the confiscating country. In 
Menendez, the Court specifically held that the situs of the 
debt is where the debtor may be found (485 F.2a at 1365), and 
the Court did not indicate that its decision would have been 
aifferent or in what way it would have been different if the 
importers had been subject to the jurisdiction of the Cuban 


courts. 


We do not believe that by these isolated statements, 
the Court intended to overturn a rule firmly embedded in American 
jurisprudence at least since Harris V- Balk, 198 U.S. 215 (1904). 
We reject the suggestion that, based on speculation about the 
result in a case that might sal been brought in Bangladesh but 
was not, this Court should take a position at odds with long- 


established American precedent. 


JA37 
Furthez:more, it is by no means clear that Cosmic 
would be subject to the jurisdiction of ‘the courts of Bangla- 
desh. As might be expected in any case of this nature, th- 


legal experts are divided according to their political 


loyalties. Litigants in the courts of the United States 
‘ ‘ ‘ ae ‘ 


should not be subjected to such vagaries. The act of state 


doctrine is the equivalent in international law of the "political 
question doctrine", and was devised to prevent innennien by our 
courts into the political affairs of foreign countries. When 
property is located in tne United States, the only law that can = 
applied with any certainty, and the law the Supreme € urt nas 
directed must be applied, is our own. To hold otherwise would, 


as neld in Menendez v. Faber, Coe & Gregg, i{nc., 345 F.Supp. 527 
545 (1972): 


“extend the act of state doctrine to 
unprecedented lengths. It would render 
nugatory the sound principle that our 
courts will not give extra-territorial 
effect to a confiscatory decree of a 
foreign state a'.d thereby emasculate the 
public policy of the forum against con- 
fiscation." 


The third argument is that (Post-Trial Memorandum on 


behalf of Bangladesh Plaintiffs, pp 48-4°): 
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“The goods in question ... were all 
manufactured in the territory of Bangla- 
desh. These goods were the product of reese Ot 
the sweat and toil of Bengali workers. 


‘ ¢ 


x** 


From time immemorial, the population of 
that region has been subject to various 
catastrophes, ranging from flood to tidai 
waves. In addition, this population has 
been exploited economically by those who 
have previously ruled the area from afar. 
These exploited peoples have now obtained 
their own independence to end this 
exploitation. 

Bangladesh continues to be subject to 
various catastrophes. In fact the lives 
of the Bengalis continue from catastrophe 
to daily calamity. ... [T]his Court 
should not deprive these oppressed peoples 
of the fruits of their land and the products 
of their toil." 


In no sense do we depreciate the difficulties of emerging naticas 
in these parlous times. However, we must be guided by neutral 
principles of law applied to these facts. This Court cannot act 
as an almoner with the funds of others, nor overlook "the policy 
of the United States ... that there is no such thing as a ‘good’ 


confiscation by legislative or executive decree. Republic of 
Iraq, supra, at 52. 


Under the act of state doctrine as it has been applicd 


by the Supreme Court since Hernandez, supra, was decided in 1897, 
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National Bank of Pakistan is entitled to recover the sum of 
$97,043.50, plus interest at six percent (6%), computed from 
February 27, 1973, the date of filing of the ea lie ¢ the 

two actions. United Bank Limited is entitled to re ver the 
sum of $433,365.96, plus interest at six percent. (6%), computed 


from December 14, 1972, the date of filing of the earlier of 


the two suits. 


Settle final judgment on notice. - 


Dated: New York, New York 
March 31], 1975 


CHARLES L. BRIEANT, JR. 
U. & D. Jd. 


pt 
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FOOTN( TES : 

; } 

L. : A sum in excess of $97,043.50, vegieeenking the é . 
proceeds of the sight drafts with interest, is presently : : 
deposited with Irving Trust Company, subject to attachment 


by Sonali Bank and Nishat Jute Mills, pursuant to orders 


of this Court dated May 9 and May 23, 1972. 


y In an effort to obviate any difficulty that might 
result from this arrangement, Amin executed an Assignment 


dated May 22, 1973 to United Bank of any interest it might 


a a OO eee ee 


have in these funds. The Bangladesh plaintiffs quest 
the authority of Amin's present shareholders and Board to j 
act on its behalf. The stipulation entered into by the 
parties shows, however, that Amin is a viable Pakistani 
corporation and that even at the time its assets in East 
Pakistan were expropriated, most of its shareholders, a 
majority of its shares, as well as a majority of its Board 
were in Pakistan. We have been cited to no authority from 
eith-r nation for the proposition that the Bangladesh orcers 
nationalizing Amin's property and shares in East Pakistan 
extinguished the Pakistan corporation or affected its i 


ability to transact business in Pakistan. 
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ae The sum of $499,348.83, representing the proceeds of 


these sales with interest, is presently deposited with 


Irving Trust Company, subject to attachment by United 


Bank Limited pursuant to orders of this Court dated 


December 8, 1972, March 9 and May 23, 1973. 


4. See, e.g-., Banco Nacional de Cuba v. Sabbat.ino, 76° 


U.S, 398 (1964); First National City Bank v. Banco Nacional 
de Cuba, 406 U.S. 759 (1972); Tabacalera fiever*ano Jorge, 


S.A. v. Standard Cigar Co., 392 F.2d 706 (Sth Cir. 19686), 


cert. denied 393 U.S. 924. 
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|@ new corporation, Bangladesh Jute Mille Corporation, cf. 


ACTIVITIES OF COSMIC IN THE JAK 
NATION OF BANGLADESH 


territory now known as the People's Repudiic of Bangladesh 
at any time on or after March 26 1971. rior to the eneatren 


of the People's Republic of Bangladesh, Cosmic imported jute 
| 


! 
| from Gulahwed Jute Milla, Hafis Jute Mills and R.R. Jute Mills, 


#il of which are located, wholly or partly, in what was ey 
| 


East Pakistan. Both prior to and after the creation of 


Bangiacesh, Cosmic imported jute from Platinwa Jute Mills, 
Rawany cute Mille, Taj Jute Mills, Anowara Jute Mills and 


NWishat Jute Mills, all of which are located, wholly or partly, 


jin the territory now known a6 Bangladesh. Subsequent to the | 


creat.ion of Bangladesh, Coamic imported jute from Nowapara | 
Jute Mille and Bawa Jute Mills, both of which are, wholly or 
partiy, located in that country. All of the shareholdings o 
the foregoing Mille which were cubject to the jurisdiction o 
Bangladesh on March 26 1972, have been vested in the Government 


of Bangladesh and control of the management has been vested in 


paragraph 19 hereunder. During the period of approximately 
May 30 1971 to June 16 1971, Mr. &.D. Koen, Cosmic's 
president, was present in the terri' ry now know as 
Bangladesh to expedite the shipment of jute carpet backing 
orders previously placed with mille in that region. From 
approximately Mareh 1 1972 to March 31 1972, Mr. Joel M. 


Allen, then 4 vice president of Cosmic, was present in 


Rangladesh to familiarize Cosmic with the current status of 


* FPlaintiffe in 73 Civ. 393 eontend that because of the con- 
tinuing purchases of jute by Cosmic from jute mills in 
fangiadesh f.06.b. Chittagong or Chalna (ports in Banglade 
Cosmic may have had property interests in the jute on the 
piers of those porte. 
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ithe jute carpet backing industry in the area and to expedite 


the processing and shipment by the new mill management and 


ithe Government of orders previously placed by Cosmic. | 
THE EXPORT TRANSACTIONS IN QUESTION | 


7. Subsequent to March 26 1971, but prior to 
December 16 1971, UBL* had allowed cash credit facilities 
to Amin Jute Mills Ltd., secured by a lien on Amin‘s raw 
jute, finished goods, stock in process, raw jute and | 
finished goods in transit. and general stores lying in the 


godowns of Amin at Chittagong. At all times relevant hereto,| 
the amount of Amin Jute Mills Ltd.‘s indebtedness to UBL* | 
far exceeded the total sums in issue in these cases. | 
| | 
| 8. In seven transactions, Amin Jute Mills Ltd. | 
exported various quantities of jute and hessian cloth | 
(specified hereafter), manufactured by it in the territory 
now known as Bangladesh, to the United States of America, 
where it was sold to Cosmic International, Inc. as importer 
for a purchase price which was to be remitted pursuant to 


the Trust Receipts of which true copies are annexed hereto 


'as Exhibits 2 through 8. 


9. The above transactions were seven in number, 


| 

| 
involved a total of 136 rolls of jute and 1,252 rolls of 
hessian cloth at a total price of $433,365.96 (U.S. Dollars). 


|* Plaintit? in 72 Civ. 5209 contends that United Bank 

| Liwited was the banking corporation ident ified in Par. l 
above, acting through its branch office in Chittagong. 

| Piaintiffés in 73 Civ. 393 contend the Chittagong brancn 

made the advances independently and had its own right to 

their repayment. 


10. As agent pursuant to the Trust Receipts, JA5S1 


Irving Trust Company delivered the jute or hessian cloth 


with documents of lading to Cosmic International, Inc. 


(formerly known as "Pak-Am Inc.") against Cosmic's promise 


to pay the purchase price thereof to Irving as such agent. 


ll. The dates 
merchandise, and purchase prices involved in the trans- 


actions describe4 above (and reflected in the Trust Receipts 


execution of the Trust Receipts, 


attached hereto ~3 Exhibits 2 through 8) are: 


Date of Execution 
of Trust Receipt 


August 11 1971 
August 13 1971 
August 19 1971 
September 14 1971 
October 28 1971 
November 4 1971 
December 3 1971 


12. All of the merchandise, bills of lading and 
documents mentioned above arrived in the United States of 
America subsequent to March 26 1971, but prior to December 
16 1971, and prior to its exsivel had been resold by Cosmic 


International, Inc. to purchasers in the United States of 


America. 


Merchandise 


136 
396 
112 

40 
535 
111 

58 


rolls 
rolis 
rolls 
rolls 
rolls 
rolls 
rolls 


of 
of 
of 
of 
of 
of 
of 


jute °* 
hessiai 
hessian 
hessian 
hessian 
hessian 
hessian 


cloth 
cloth 
cloth 
cloth 
cloth 
cloth 


Price 
(U.S. Dollars) 


$ 37,702.42 
120,036.58 
29,223.40 
14,441.90 
171,093.01 
37,884.22 
22,984.43 


13. In normal course of business as established 


prior to UBL's loss of control*of the Chittagong branch, 


Irving Trust Company would have remitted (pursuant to the 


Trust Receipts, Exhibits 2 through 8, and Le*ters of Trans- | 


mittal, Exhibits 12 through 18 annexed hereto) the purchase 


| 


price to the McLeod Road office of UBL in Karachi, Pakistan 


(the only UBL office where the foreign currency accounts 
*The extent of control is an issue to be determined in this 


|| case. 
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with differen+ correspondents were maintained) with a copy 
of the credit advice to UBL's* Chittagong branch*. Upon 
receipt of the funds, UBL* had the option of (1) remitting 
the funds to Amin Jute Mills Ltd., or (2) retaining the 
funds for its own use and reducing Amin Jute Mills Ltd.'s 


stele fetet= Oo ji a ording] 


EVE" N ANGILAD 


14. The Bangladesh Gazette of May 23 1972 (a tr 
copy of which is annexed hereto as Exhibit 9) pubiished 
"The Proclamation of Independence", which it stated had 
been proclaimed and issued in Mujibhagar on April +9 1971, 
which among other things (1) declared and instituted 
Bangladesh to be a sovereign People's Republic, (2) con- 
firmed a declaration of independence previously made by 
Banga Bandhu Shieh Mujibur Rahman, and (3) resolved that 
this "Proclamation of Independence" shall be deemed to 


have come into effect from the 26th day of March 1971. 


15. On December 16 1971, Pakistani troops in 
what is now the People's Republic of Bangladesh surrendered. 
Except for intervals irrelevant for the purposes of this 
case, UBL retained effective controltover its Chittagong 
branch until December 3 1971, when communications were 


disrupted. 


16. On or about December 16 1971, UBL advised 
all of its correspondent banks by cable that it had can- 


celled all authority of the Chittagong Dbeangh By le 
Plaintiff in Civ. 09 contends that United Ban 
Limited was the banking corporation identified in Par. 1 
above, acting through its branch office in Chittagong. 
Plaintiffs in 73 Civ. 393 contend the Chittagong branch 
made the advances independently and had its own right to 
their repayment. 
+ The extent of control is an issue to be deternined in 
this case. 
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dated January 2 1972, UBL advised all banks in the world JAS3 


that it had cancelled all authority of the Chittagong 


branch. 


17. By the February 28 1972 “Bangladesh Abandoned 
Property (Control, Management and Disposal) Order, 1972", a 
true copy of which is annexed hereto as Exhibit 10, the 
Government of the People's Republic of Bangladesh ordered 
that all property owned by citizens of a state which was at 
war with the People's Republic of Bangladesh (namely, 
Pakistan) at any time after March 25 1971 was “abandoned 
property", to be vested in the Bangladesh Government, 
which should have power to administer, control, manage and 
dispose of it, by transfer or otherwise. No provision was | 
made for payment of compensation to any previous owner of 
such “abandoned property", and paragraph 24 of the 
February 28 1972 Order provided: 

"Anything done, any action taken or any order 

passed under this Order shall not be called 

in question in any Court." 

18. By the March 26 1972 "Bangladesh Banks 
(Nationalisation) Order, 1972", a true copy of which is 
annexed hereto as Exhibit &; the Government of the People's 
Republic of Bangladesh ordered that all assets, rights, 
powers, authorities, privileges and property, books and 
records, liabilities and obligations of UBL in Bangladesh* 
immediately before the commencement of the Order were at 
once transferred to and vested in Janata Bank, a new bank 


which was created by that Order and whose entire capital 


was vested in the Bangladesh Government. 

Plaintiffs in 73 Civ. 393 cla m that the assets trans- 
ferred to Janata Bank include assets both inside and out- 
side of the territory of Bangladesh. 
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Paragraph 8 of the Order provided: 


"8. (1) The Government shall give compensa- 
tion to each existing bank for acquisition of such 
of its undertaking as has not already vested in 
Government by or under any law, and such compensa- 
tion shall be distributed among the shareholders of 
the existing bank in the manner prescribed by rules 
made under this Order: 


Provided that the total compensation pay- 
able to an existing bank under this clause shall 
not exceed the total paid up value of the shares 
held by the shareholders, among whom such compensa- 
tion is to be distributed. 

(2) ‘The compensation payable under clause 
(1) shall be determined and paid in such form and 
Manner as may be prescribed by rules made under this 
Order." 

No further rules have been made under that Order 


regarding the payment of compensation. 
Paragraph 30 of the Order provided: 


"30. If any difficulty arises in giving 
effect to the provisions of this Order, the 
Government may make such Order, not inconsistent 
with the provisions of this Order, as may appear 
to it to be necessary for the purpose of removing 
the difficulty.” 

19. By the March 26 1972 "Bangladesh Industrial 
Enterprises (Nationalisation) Order, 1972", a true copy of 
which is annexed hereto as Exhibit ll, the Government of 
the People's Republic of Bangladesh ordered that ali the 
shares of Amin Jute Mills Ltd. which had not already 
vested in the Government under any other law then in force 
were at once vested in the Government as sole shareholder, 
and its business, affairs and corporate powers were trans- 


ferred to Bangladesh Jute Mills Corporation, a new corpora- 


tion which was created by that Order and whose authorized 
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share capital was to be subscribed by the Government in 


the manner determined by the Government. 
Paragraph 9 of the Order provided: 


"9. The Government shall pay in respect 
of the shares vested in the Government under 
Article 4 such compensation as may be determined 
by it: 
Provided that such compensation shall not 
exceed the paid-up value of such shares." 
No compensation has in fact been paid under the Order. 


RECOGNITION BY UNITED STATES GOVERNMENT 


20. On or about April 4 1972, the Government of 
the United States of America first recognized the Government 
of the People's Republic of Bangladesh. The parties are 
free to argue the legal effect or effects (if any) of that 
recognition. Until the date of this stipulation there 
were no trade relations between the Governments or citizens 
of the Republic of Pakistan and the People's Republic of 


Bangladesh. 


21. No part of the amounts owing under the Trust 
Receipts has been paid by Cosmic International, Inc. 


although payment thereof has been duly demanded. 


22. The sum of $499,348.83 (U.S. Dollars), 
representing the proceeds of the Trust Receipts together 
with certain accrued interest, is presently invested ina 


six-month certificate of deposit issued by Irving in the 
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mame of “Cosmic International, Inc. Trust Account for 


principals No. 1, Subject to Attachment by United Bank 
Limited and Court Orders of December 8,1972, March 9, 


and May 23, i973". 
CONSTITUTIONAL PROViSIONS 


23. Article 42 of the Constitution of the People's 


Republic of Bangladesh provides: 


"42. (1) Subject to any restriction im- 
posed by law, every citizen shall have the right 
to acquire, hold, transfer or otherwise dispose 
of property, and no property shall be compulsorily 
acquired, nationalized or requisitioned, save by 
authority of law. 


(2) A law made under clause (1) shall 
provide for the acquisition, nationalization or 
requisition with or without compensation, and ina 
case where it provides for compensation, shall fix 
the amount or specify the principle on which, and 
the manner in which, the compensation is to be 
assessed and paid; but no such law shall be called 
in questicn in any court, on the ground that it 
does not provide for compensation or that any 
provision in respect of such compensation is not 
adequate." 

| 


24. Article 24 of the Constitution of the 


Islamic Republic of Pakistan provides inter alia: 


"24. (1) No person shall be deprived of his 
property save in accordance with law. 


I (2) No property shall be compulsorily 
| acquired or taken possession of, save for public 
f purpose, and save by the authority of law which 
provides for compensation therefor and cither 
fixed the amount of compensation or specities the 
principles on and the manner in which the compensa- 
tion is to be determined and given. 
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* * * 


(4) The adequacy or otherwise of any 
compensation provided for by any such law as 
is referred to in this Article, or determined 
in pursuance thereof, shall not be called in 
question in any court." 


Dated: New York, New York 
June 2%) 1974 
CARTER, LEDYARD & MILBURN 


Attorneys for United Bank 
Limited 


(A Member Thereof) 


NIERENBERG, ZEIF & WEINSTEIN 
Attorneys for Janata Bank and 


Amin { Mills Ltd. 


By ae Cted ef ee 


(A Member Thereof) 


EXHIBITS ANNEXED TO FOREGOING STIPULATION OF FACTS - 
UNITED BANK LIMITED 
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EXHIBIT 1 - THE BANGLADESH BANKS (NATIONALISATION) ORDER 1972 


[Published in the Bangladesh Gazette, Extraordinary, Part IIIA, dated the 
26th March, 1972) 


GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 

NOTIFICATION 


No. 286-Pub.—26th March, 1972—The following Order made by the 
President, on the advice of the Prime Minister, of the People’s Republic of 
Bangladesh on the 26th March, 1972, is hereby published for general 
information :— 


GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 

President’s Order No. 26 of 1972. 

THE BANGLADESH BANKS (NATIONALISATION) ORDER, 1°72. 


WHEREAS it is expedient to provide for the taking over of the undertaking 
of certain banks in Bangladesh and for matters counected therewith or incidental 
thereto; 


Now, THEREFORE, in pursuance of the Proclamation of Independence of 
Bangladesh, read with the Provisional Constitution of Bangladesh Order, 1972, 
and in exercise of all powers enabling him in that behalf, the President is pleased 
to make the following Order:— 


1. (17) This Order may be called the Bangladesh Banks (Nationalisation) 
Order, 1972. 


Price: 0°35 Paisa., 
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(2) It extends to the whole of Bangladesh. 
(3) It shal come into force at once, 


2. In this Order, unless there js anything repugnant in the Subject or 
context,— 


(a) “Bangladesh Bank” means the Bangladesh Bank esta lished by the 
Bangladesh 3ank (Temporary ) Order, 197] (A. P.O. No, 2 of 
197]); 


(6)**“Boara” means the Board of Direct 

(¢) “Chairman” means the Chairman 

(4) “Director” means a Direct 

(e) “existing bank” mea ank specifi N column 1 of the Schedule; 


(1) “Government” means the Government of the People’s Republic of 
Bangladesh; 


(g) “Managing Director” means the Managing Director of a new bank; 
(4) “new bank" means a bank Specified jn column 2 of the Schedule; 
cribed by rules Or regulations made under this 


(1) “Schedule” means the Schedule to this Order, 


3. The rovisions of this Order and any rule or Teculation made thereunder 
p b £ 


Shall haye effect Notwithstanding anything inconsistent therewith contained in 
amy other law for the time being in force. 


4. (1) On the commencement of this Order. there shall be constituted such 
mew banks as are Specified in column 2 of the Schedule 


(2) Every new bank shall be a body corporate having Perpetual succession 
and a common Seal with Power, subject to the provisions of this Order, to 


acquire, hold and dispose of Property, and to contract, and may sue and be 
SUC. IPM its name. 


(3) Notwithstanding anything contained in this Order, every new bank 
May, uutii the 30i) day of April, 1972, o- until such time as the Government 
May, by notification in the official Gazette, fix. Whichever js Carlier, use the 
name and seal of the existing bank concerned, 


(4) The head office of every new bank Shall be at Dacca. 


5S. (1) The authorised Capital of every new bank shall be such as is Specified 
against cach such bank in Column 3 of the Schedule and the Subscribed Capital 


of the bank shail be such as IS specified in column 4 thereof “hich shall be 
Subscribed for by the Government in such form and manner as may be Prescribed. 


(2) The entire capital of cach new bank Shall stand vested in, and allotted 
to, the Government. 


6. On the commencement of this Order, the undertaking of Cvery existing 
bank shall be ransferred to and Shall vest im, the new bank specified against 
such bank in column 2 of the Schedule, 
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7. (1) The undertaking of each existing bank shall be deemed to include 
all assets, rights, powers, authorities and privileges and all propeny, movable 
and immovable, cash balances, reserve funds, investmenis and all other rights 
and interests in, or arising out of, such property as were immediately before the 
commencement of this Order in the OWNership, possession, power or control of 
the existing bank in relation to the undert: king within the territory of Bangladesh 
or in relation to the business of such underiaking outside Bangladesh, and all 
books of accounts, registers, records and al other documents of whatever nature 
relating thereto and shall also be deemed to include a'l borrowings, liabilities 
and obligations of whatever kind then subsisting of the existing bank in relation 
to the undertaking within the territory of Bangladesh. 


(2) If, according to the laws of any country outside Bangladesh, the Provisions 
of this Order by themselves are not eifective to transier or vest any assct situated 
in that country which forms part of the undertaking of an existing bank to, or in, 
the corresponding new bank, the affairs of the existing bank in relation to such 
asset shali, on and from the commencement of this Order, stand entrusted to the 
chief executive olliccr for the time being, of the new bank concerned, and the 
chief executive officer may exercise all powers and do all such acts and ihings 
as may be exercised or done by the existing bank for the purpose of effectively 
transferring such assets. 


(3) The chief executive officer of the corresponding new hank shall, in exercise 
of the powers conferred on him by clause (2). take all si steps as may be 
required by the laws of any such country outside Bangladesh for the purpose of 
efiecting such transfer or vesting, and may cither himself or through any person 
authorised by him in this behalf realise any asset Of the existing bank. 


(4) Unless otherwise expressly provided by this Order, all contracts, deeds, 
bonds, agreements, powers of attorney, grants of legal represcntation and other 
instruments of wh". ver nature subsisting or having effect immediately before the 
commencement of !ois Order and to which the existing bank is a party or which 
are in favour of the existing bank shall be of as full force and cffzct against or 
in favour of the corresponding new bank, and inay be enforced or acted upon as 
fully and effectually as if in the place of the existing bank the corresponding new 
bank had been a ‘party thereto or as if they had been issued in favour of the 
corresponding new bank. 


(5) If any suit, appeal or other proceeding of whatever nature in relation to 
any business of the undertaking which has been transferred under Article 6 is 
pending by or against the existiny bank, the same shall not abate, be discontinued 
or be, in any way, Prejudicially affected by reason of the transfer of the under- 
taking of the existing bank or of anything contained in this Order but the suit, 
appeal or other proceeding may be continued, prosecuted and enforced by or 
against the corresponding new bank. 


8. (7) The Government shal} give compensation to each existing bank for 
acquisition of such of its undertaking as has not already vested in Government 
by or under any law, and such compensation shall be distributed among the share- 
holders of the existing bank in the manner Prescribed by ruics made under this 
Order: 


Provided that the total compensation pavuble to an existing bank unJer this 
clause shall not exceed the total paid up value of the shares held by the share- 
holders, among whom such compensation is ta be distributed. 


(2) The compensation payable under clause (/) shall be determined and 
paid in such form and manner as may be prescribed by rules made under this 
Order. 


9. (1) The general superintendence, direction and management of the affairs 
and business of a new bank shall vest in a Board of Directors which shall be 
entitled to exercise all such powers and do all such acts and things as the new 
bank is authorised to exercise and do. 


(2) Until the first Board of Directors is appointed by the Government under 
Article 10, the general superintendence, direction and management of the affairs 
and business of the new bank shall vest in the Managing Director appointed under 
Article 11 who may exercise all powers and do all acts and things as may be exer- 
cised or done by the new bank. 


1. The Board shall consist of the Managing Director, who shall be the 
Chairman of the Board, and six Directors to be appointed by the Government, 
at Icast three of whom shall be from amongst persons who, in the opinion of the 
Government, have had experience and shown Capacity in the field of finance, 
banking, trade, commerce, industry or agriculture. 


11. (J) The Managing Director shall be appointed by the Government for 
such period and on such terms and conditions as the Government may determine. 


(2) The Managing Director shall— 
(a) be a whole-time officer and the chief executive of the bank; 


(b) exercise such powers, perform such functions and disciarge such duties 
as may be entrusted by the Government or as may be prescribed 
or as may be assigned by the Board from time to time. 


12. A Director, other than the Managing Director, shall hold office for a 
term of three years and shall be eligible for re-appointment: 


Provided that the authority which. appointed ur nominated a Director may 
remove him from office and appoint in his stead another person to fill the vacancy. 


13. No person shall be, or shall continue to be a Director who— ' 


(@) is or at any time has been convicted of an offence which, in the opinion 
of the Government, is gn offence involving moral turpitude; or 


(b) is a minor; 
(c) is found to be a lunatic or of unsound mind; 
(d) is or at any time has been adjudicated insolvent; or 


(e) absents himself from three consecutive mectings of the Board without 
leave of absence granted by the Chairman or, in the case Of the 
Chairman, by the Government. 


14. (1) If a Director becomes subject to any of the disqualifications speci- 
fied in Article 13, he shail be deemed to have vacated his oflice as such and there- 
upon his office shall become vacant. 


(2) A Director may resign his office by giving notice thereof in Writing to 
the Government and on such tesienation being . :cepted by the Government shall 
be deemed to have vacated his ottice, 


(3) Where any vacancy occurs in the office of a Director, it shall be filled in 
accordance with Article 10. 


15. A Director, other than the Managing Director, shall be paid such fees 
for attending the meetings of the Board or of any committee of the Board as may 
be prescribed by regulation. 


16. The Board may constitute from amongst its Directors such committees 
as it may decm necessary to assist it in the discharge of its functions. 


17. (1) The meetings of the Board shall be held at such times and at such 
places as ‘may be prescribed by regulations: 


Provided that a meeting may also be otherwise convened by the Chairman 
when he so thinks fit and shall be convened if two or more Directors so request 
in writing addressed to the Chairman: 


Provided further that a mecting of the Board shall be held at least once in 
every three months. 


(2) To constittite a quorum at a mecting of the Board not less than three 
Directors shall be present. 


(3) At a mecting of the Board each Director shal} have one vote, and in the 
event of equality of votes the Chairman shall have a second or casting vote. 


(4) No Director shall vote or any matter in which he is directly or indirectly 
intcrested. 


(5) If for anv reason the Chairman is unable to be present at a meeting 
of the Board, a Director authorised in writing by the Chairman shall preside 
at the mecting. 


18. Every Director shall, before entering upon his office, make a declaration 
of fidelity and secrecy in such form as may be prescribed. ; 


19. (2) All acts done by the Managine Director of any new bank, acting in 
good {aith, shall, nctwithstanding any defect in his appointment or in the pro- 
cedure, be valid. 


(2) No act or proceeding of any Board shall be invalid merely on the ground 
of the existence of any vacancy in, or defect in, the constitution of such Board. 


(3) All acts done by a person acting in good faith as a Director of any new 
bank shall be valid, notwithstanding that it may afterwards be discovered that his 
appointment was invalid by reason of any defect or disqualification or had tenni- 
nated by virtue of any provision contained in any law for the time being in force : 


Provided that nothing in this Article shall be deenied to give validity to any 
act by a Director atter his appointment has been shown to be invalid or to have 
terminated. 


20. (71) The Managing Director and every oflicer or other employee of any 


new bank shall be indemottied by such bank aeainst all losses and expenses 
incurred by bin in or in relation to the discharge of his duties except such as have 
been caused by bis own willal act or default, 


6 


(2) A Director of any new bank shall not be responsible for any loss or 
expense Caused to such bink by the insufficiency cr deficiency of the value of, or 
title to, any property or security acquired or taken on behalf of such bank, or by 
the insolvency or wroneful act of any customer or debtor, or by anything done in 
Or in relation to the exccution of the duties of his office, unless such loss, expense, 
insuflicicncy or deliciency was due to any wuful act or default on the part of such 
Director. 


21. (1) Every new bank shall csrrv on and transact all kinds of banking 
business. 


(2) Without prejudice to the generality of the foreging provision, every new 
bank imay, in particular, carry on and transact the following kinds of business, 
namely: — 


(a) advancing and lending of money, and opening of cash credits upon the 
security of— 


(4) stocks, funds and securities in which a trustee is authorised to invest 
trust money by any law for the time being in force; 
(ii) debentures or other securities for money issued under the authority of 


any law for the time being in force or under the authority of the 
Government; 


(iii) goods which, or the documents of title to which, are deposited with, 
or assigned to, the bank as Secunty for such advances, loans or 
credits; 

(iv) debentures of compunics with limited liability, subject to such direc- 
tions 2s may be issucd by the Board; 

(v) shares of companies with limitcd liability, in accordance with such 


directions in this regard as may be issued from time to time by 
the Bangladesh Bank; 


(vi) goods, including tea crops and raw or finished jute products, which 
are hypothecated to the bank as security fur such advances, loans 
or credits; 


(vii) accepted bills of exchange and Promissory notes endorsed by the 
Ppayecs; 


(viii) immovable property or documents of title relating thereto, subject 
to such directions as may be issued from time to time by the 
Bangladesh Bank: j 


Provided that any advances or loans which are guaranteed by the 
Government may be made without any specified security. 


(b) selling and realisation of Procecds of sale of any such Promissory 
notes, debentures, stock receipts. bonds, annuities. Stocks, shares, 
securitics or goods which, or the documents of title to Which, have 
becn deposited with, or pledged, hypothecated, assigned or trans- 
ferred to, the bank as security for such advances, loans Or credits or 
Which are held by the bank’ 0; over which the bank is entitled to 
any licn or charge in respect of any such advance or loan or credit 
or any debt or claim of the bank, and which have not been 
redeemed in accordance With the terns and conditions, if any, of 
such deposits, pledge, hypothecation, assignment or transfer; zi 
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(c) advancing and lending of money to Courts of Wards upon the security 
of estates in their charge or under thcir superintendence and the 
realisation of such advances or loans and any interest due thereon; 


(d) issuing of letters of credit; 
(e) buying and selling of gold and silver whether coined or uncoined; 


(f) receiving of deposits and kceping cash accounts and accepting of 
jewellenes, utle deeds, and other valuable goods on such terms as 
may be agreed on; 


(g) managing, selling and realising of all properties, whether movable or 
immovable, which may in any way come into the possession of the 
bank in satisfaction or part satisfaction of any of its claims, and 
the acquisition and holding of, and generally the dealing with, any 
night, utle or interest in any property, movable or immovable, 
which may be the bank's security for any advance or loan or may 
be connected with any such security; 


(i) transacting of pecuniary agency business on commission and entering 
into contracts of indemnity, suretyship or guarantee with specific 
security or otherwise and the underwriting, participation in, and 
carrying out of the issue of any stocks, shares, debentures and 
other securities; 


(7) administration of estates for any purpose whether as an exccutor, 
trustee or otherwise and the acting as agent on commission in the 
transaction of the following kind’ of business, namely: — 


(i) buying, selling, transferring and taking charge of any security or 
any share 1a any fublic company and also receiving the proceeds 
thercof, whether principal, interest or dividend; 


(ii) remittance of such proceeds by public or private bills of exchange, 
payable either in Bangladesh or elsewhere; 


(j) drawing of bills of exchange and the granting of letters of credit payable 
out of Bangladesh; 


(k) buying of bills of exchange payable out of Bangladesh; 


(/) borrowing of moncy for the purpose of the bank’s business, and the 
giving of security for money so borrowed by pledging assets or 
otherwise; 


(m) paying, receiving, collecting and remitting moncy, bullion and 
securities under any agreement with the Bangladesh Bank as its 
agent on behclf of the Government, or undertaking and transacting 
any business which the B. Jadesh Bank may from time to time 
cntrust to it; 


(1) establishing and discontinuing of branches and agencies; 


(0) acquiring, maintaining and transferring ef the bank's residential and 
business premises; 


(p) taking over of the business, including the capital, assets and liabilities of 
any other bank, with the sanction of the Government; 
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(q) granting of advances or loans to any other bank for any purpose 
authorised by the Board; 


(r) with the previous permission of the Bangladesh Bank: — 


(i) investing of the funds of the bank in any bank incorporated outside 
Bangladesh, and 


(ii) participation in the management and administration of any such bank 
in which the funds of the bank have been invested; and 


(s) generally doing of all such matters and things as may be incidental or 
subsidiary or conducive to the promotion or advancement ~ the 
business of the bank, including foreign exchange business. 


(3) Notwithstanding anything contained in clauses (J) and (2), the bank 
may carry on and transact such other business as the Government-or the Bangla- 
desh Bank may direct from time to time. 


22. (1) A new bank shall not tran: ict the following kinds of business, 
naniely:— 
(a) it shall not make any advance or Joan or grant any facility in contraven- 
tion of any law in force or any instruction of the Bangladesh Bank; 


(b) it shall not make any unsecured advance or loan to any Director or to 
any concern in which a Director is interested: 


Provided that no facility to any member of the staff shall be denied merely 
because he is also a Director. 


(2) Notwithstanding anything contained in clause (1), the bank is authorised 
to grant advances or loans or to make exeratia payments, with the prior approval 
of the Government, to its officers and stafi for the purpose of providing amenities 
and facilities for their betterment 


23. (1) Every new bank may, subject to any regulation made in this behalf, 
appoint or employ such persons as it considers necessary for the efFcient per- 


formance of its functions on such terms and conditions as it may determine. 


(2) Every officer or other employce of an existing bank shall become, on 
the commencement of this Order, an ollicer or other employee, as the case may be, 
of the new bank concerned and shall hold his office or service in that bank on the 
same terms and conditions and with the same rights and privileges as to provident 
fund, gratuity, pension and other matters as were enjoyed by them immediately 
before such commencement and <hall continue to do so unless and until his 
employment in the new bank is terminated or until his remuncration or terms and 
conditions are duly altered by the new bank: 


Provided that an officer or other employee may, within such time as may be 
specified by the new bank, exercise his option not to continuc in the service of the 
new bank. 


(3) Notwithstanding anything contained in any terms and conditions of 
service of in any award, sctilement or agreement for the time being in force, 
every new bank may, with the prior approval of the Government, alter the 
remuneration (whether by way or reduction or otherwise) and other terms and 
conditions of service of any officer or other employee of the bank, and if such 
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alteration is not acceptable to an officer or other employec, the bunk may tcermi- 
nate his employment: by giving him compensation equivalent to three months’ 
remuneration in cause of a permanent ollicer or eripioyee and one month's remune- 
ration in case of temporary oflicer or emplovec. 


Explanation.—The compensation to an officer or other employee under 
Clause (3) shuil be in addition to any pension, gratuity or other benefit to which 
the officer or employee may be entitled under the terms and conditions of his 
service, : 


(4) If any juestion arises as to whether any person was an officer or other 
employce of an existing bank or noi immediately before commencement of this 
Order, the question shall be referred to the Government whose decision shall be 
final and binding on the Parties. 


(5) The transfer of service of any officer or other employee from an existing 
bank to a new bank shall not entitle any such officer or other employee to an; 
compensation, other than the compensation mentioned in clause (3), and no such 
claim shall be entertained by any Court, tribunal or other authority. 


24. (1) The accounts of every new bank shall be audited by not less than 
two auditors, being chartered accountants within the meaning of the Charterod 
Accountants Ordinance, 1961 (Ordinance X of 1961), who shall be appointed 
by the Government for a term not exceeding three years on such remuncration as 
it may nx. 

(2) Notwithstanding anything contained in clause (/), the Bangladesh Bank 
may 2ppoint such auditor as it thinks fit to examine and report upon the accounts 
of any new bank. 


(3) Every auditor shall be su a copy of the annual balance sheet 


¢ it with the accounts and 
ered to him of all books kept 
access to the books, 
accountants or other persons to 
and may, in relation to such 
¢ bank. 


and statement of 


(4) The auditors shall report to the Government upon the annual balance 
sheet and accounts, and in their report they shall state whether, in their opinion, 
the balance sheet is a full and fair balance sheet containing the prescribed parti- 
culars and properly drawn UP SO as to exhibit a ‘rue and correct view of the state 
of the bank's afiairs, and in case thev have called for any explanation or infor- 
mation from the Board, whether it has been given and whether it is satisfactory. 


(5) The ‘bank shall, as soon as possible after the end of ¢ er financial 
year, iurnish to the Government and the Bangladesh Bank a copy of the audited 
balance-shect together with a copy of profit and loss account for the year and 
a report on the working of the bank during the year, and shall publish the same 
in such manner as may ™ prescribed. 


25. After making provision for bad and doubtful debts, depreciation of Asscts 
and such other matter as may be prescribed, every new bank may, out of ity pet 
profits, establish a reserve fund and any surplus remaining thereafter Shall be paid 
tu the Government, 
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26. Any reference to any existing bank in any law, other than this Order, 
or in any contract or other instrument shall, in so far as it relates to the under- 
taking which has been transferred ty Article 6, be construe as a reference to 
the corresponding new bank. 


27. No provision of law relating to the winding up of companies including 
bankiny companies shall apply to any new bank, and the new bank shall not 
te wound up save by order of the Government and in such manner as ** may 
direct. 


28. he Government may, by notification in the official Gazette, make rules 
tor the purpose of giving effect to the provisions of this Order. 


29. (1) The Board of any new bank may, with the previous approval of 
the Government, make regulations, not inconsistent with the provisions of this 
Order und the rules, to provide for all matters for which provision is necessary 
or expedient for the purpose of giving effect to the provision of this Order. 


(2) Ir particular and without prejudice to the generality of the foregoing 
power, such regulations may provide for— 
(a) the calling, of the mectings cf the Board or of any committee, fees for 
attending the mectings thereof and the conduct of business thereat; 


(b) the delegation of powers and functions of the Board to the Managing 
Director, Director, officer or other employee of the bank; 


(c) the conditions subject to which the bank may grant loans; 


(d) the manner of determining the sufficiency of the security for the 
purpose of business; 


(e) the manner and conditions subject to which the bank may borrow in 
foreigr currency; 


the form of returns and statements required to be prepared under th’s 
Order; 


(g) the dutics and conduct of advisers, officers, other employees and agents 
of the bank; 


(h) the recruitment, remuneration, promotion and other terms and 
conditions of service of the officers and other employces of the bank; 

(i) the establishment and maintenance of pension, provident or other fund 
for ihe benefit of officers and otner employees of the bank including 
the dependents of such officers ard other employees, 


(j) the provision of a seal of the bank and the manner and effect of its use; 


(k) the disclosure of interest, direct or indirect, of any Director or any 
member of 3 committee in *ny business concern; 


(1) taking over the management ¢"1 control of any industrial or business 
concern committing a breach of its agreement with the bank; 


(m) publication of audited balance sheet and profit and loss account; 
(n) generally for the efficien, conduct of the aflairs of the bank. 


(3) All regulations made under this Article shall be published in the 
official Gazctte and shalJ come into force on such publication. 


30. If any difficulty arises in giving effect to the provisions of this Order, 
the Government may make such Order, not inconsistent with the provisions of 
this Order, as may 22pear to it to be necessary for the purpose of removing the 
difliculty. 
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31. ¢.1\ laws relating to banker and banking companies shall, subject to such 
adaptations and modifications as may be made from time to time, sh:!) be appli- 
cable to the new banks, 


32. (1) The existing banks shall stand dissolved in Bangladesh on such date 
as the Government may, by notification in the official Gazette, appoint, 


(2) Notw ithstanding anything contained in clause (1), the Board of Directors, 
of existing banks if any, sball, on the commencement of this Order, stand dissolved 
and ‘he Chairman and other directors of such Boards shalj cease to function. 


THE SCHEDULE 
(See Articles 4 and 5) 


ae 
Existing bank, New bank. Authorised Paid up 
capital. capital, 
intatictindlaat 
Column | Column 2 Column 3 Column 4 
ee 
(in lakhs of 
takas). 
The National Bank of Pakistan J 
The Bank of Bahawalpur Ltd. > crtard? ates $00 
The Premier Bank Ltd. J Sonali Bo SA 
The Habib Bank Lid. ===] : 


ad) Ie 500 
The Commerce Bank Ltd. J han Pode 


The United Bank Ltd. 
FAS Wir 500 


The Union Bank Ltd. J ORNATH BAN 
avesleonatssetansaaisetainiciponitagisrenmnmesumaesia.. » 


The Muslim Commercial Bank Ltd. } 
The Standard Bank Ltd. Boral Wiss 500 


The Australasia Bank Ltd. J RUPA Ly GANK % 


The Eastern Mercantile Rank Ltd. As UKs, Ap 
The Eastern B>nking Corporation Lid. Cen we 500 
i ’ \ 


Dacca; A. S. CHOWDHURY 
The 26th March, 1972. President of the 
People’s Republic of Bangladesh. 


AZIMUDDIN AHMAD 
Deputy Secretary. 


UGI-11/42 2763G-2M, 
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EXHIBIT 2 THRU 8 TRUST RECEIPTS ARE OMITTED HERE AND PRINTED 
HEREIN ATTACHED TO EXHIBIT 19 INFRA AT PAGE JAI22 ., 
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Registered No. DA-l, 


Bangladesh 


Extraordinary 


Published by Authority } 
TUES 


DAY, MAY 23, 1972 
= = SS 
PART I—Orders 


and Notifications by the Government of the People’s 
Republic of Bangladesh, the High Court, Government Treasury, ete. 


GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAME 


—— 


NTARY AFFAIRS 
(Law Division) 


NOTIFICATION 


No. 429-Pub.—23rd May, 1972—The Proclamation of Jnd- 


Pendence and the “ay, 
Laws Continuance Enforcement Order as were proclaimed and issued in Mujib- 
Nagar on the 10th day of April, 1971, are hereby published for general 
information ;— 


THE PROCLAMATION OF INDEPENDENCE 


MUJIBNAGAR, BANGLADESH ' 
Dated 10th day of Apri}, 1971. 


WHEREAS free elections were held 
to 17th January, 
Constitution, 


in Bangladesh from 7th 


December, 1970 
1971, to elect representatives for the 


Purpose of framing a 


AND 
WHEREAS at these elections tt 


1¢ people of Bangladesh elected 167 out of 169 
representatives belonging to the 


Awami League, 

AND 

WHEKEAS General Yahya Khan sumn 
y 


1oned the elected representatives of the 
People to mect on the 3rd March, 1971, f 


Or the purpose of framing a Constitution, 
AND 


$09 
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WHEREAS the Assembly so summoned was arbitrarily and illegally postponed 
for an indefinite period, 


AND 


WHEREAS instead of fulfilling their promise and while still conferring with 
the representatives of the people of Bangladesh, Pakistan authorities declared 
an unjust and treacherous war, 


AND 


WHEREAS in the facts and circumstances of such treacherous conduct Banga 
Bandhu Sheikh Mujibur Rahman, the undisputed leader of 75 million of people 
of Bangladesh, in due fulfilment of the Iegitimate right of self-determination of 
the peopie of Bangladesh, duly made a declaration of independence at Dacca 


on March 26, 1973, and urged the people of Bangladesh to defend the honour 
and integrity of Bangladesh, 


AND 


WHEREAS in the conduct of a ruthless and savage war the Pakistani authorities 
committed and are still continuously committing numerous acts of genocide and 
unprecedented tortures, amongst others on the civilian and unarmed people of 
Banglades!i, 


AND 


WHEREAS the Pakistan Government by levying an unjust war and committing 
genocide and by other rcpressive measures made it impossible for the elected 
representatives of the people of Bangladesh to meet and frame a Const‘tution, 
and give to themselves a Government, 


AND 


WHEREAS the people of Bangladesh by their heroism, bravery and revolu- 
tionary fervour have established effective control over the territorics of 
Bangladesh, 


We the clected representatives of the people of Bangladesh, as honour bound 
by the mandate given to us by the people of Bangladesh whose will is supreme 
duly constituted ourselves into a Constituent Assembly, and 


having held mutual consultations, and 


in order to ensure for the people of Bangladesh equality, human dignity 
and social justice, 


declare and constitute Bangladesh to be a sovercign People’s Republic and 
thereby confirm the declaration of independence already made by Banga Bandhu 
Sheikh Mujibur Rahman, and 


do hereby affirm and resolve that till such time as a Constitution is framed, 
Banga Bandhu Sheikh Mujibur Rahman shall be the President of the Republic 
and that Syed Nazrul Islam shall be the Vice-President of the Republic, and 

that the President shall be the Supreme Commander of all the Armed 
Forces of the Republic, 
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ooo 


shall exercise all the Executive and Legislative powers of the Republic 
including the power to grant pardon, 


shall have the power to appoint a Prime Minister and such other Ministers 
as he considers necessary, 


shall have the power to levy taxes and expend monies, 


shall have the power to summon and adjoum the Constituent Assembly, and 


do all other things that may be necessary to give to the people of Bangladesh 
an orderly and just Government. 


We the elected representatives of the people of Bangladesh do further 
resolve that in the event of there being no President or the President being 
unable to cnter upon his office or being unable to exercise his powers due 
to any reason whatsoever, the Vice-President shall have and exercise all the 
powers, duties and responsibiiiues herein conferred on the President, 


We further resolve that we undertake to observe and give effect to all duties 
and obligations that devolve upon us as a member of the family of nations and to 
abide by the Charter of the United Nations. 


We further resolve that this Proclamation of Independence shall be deemed 
to have come into effect from 26th day of March, 1971. 


We further resolve that in order to give effect to this instrument we appoint 
Prof. Yusuf Ali our duly Constituted potentiary and to give to the President and 
the Vice-President oaths of office. 


PROF. YUSUF ALI 


Duly Constituted Potentiary 
By and under the authority of the 
Constituent Assembly of 

Bangladesh. 


+ ee oe ee gna meme + = “= oe 
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LAWS CONTINUANCE ENFOKCEMENT ORDER 


MUJIBNAGAR, 
Dated 10th day of April, 1971. 


I, Syed Nazrul Islam, the Vice-President and Acting President of Bangladesh, 
in exercise of the powers conferred on me by the Proclamation uf Independence 
dated tenth day of April, 1971 do hereby order that all laws that were in force 
in Bangladesh on 25th March, 1971, shall subject to the Proclamation aforesaid 
continue to be so in force with such consequential changes as may be necessary 

-on account of the creation of the sovercign independent State of Bangladesh 
formed by the will of the people of Bangladesh and that all government officials— 
civil, military, judicial and diplomatic who take the oath of allegiance to Bangla- 
desh shall coptinue in their offices on terms and conditions of service so long 
enjoyed by them and that all District Judges and District Magistrates, in the terri- 
tory of Bangladesh and all diplomatic representatives elsewhere shall arrange to 
administer the oath of allegiance to all government officials within their 
jurisdiction. 


This Order shall be deemed to have come into effect from 26th day of March, 
..1971. 


SYED NAZRUL ISLAM 
Acting President. 


—,----— 


AZIMUDDIN AHMAD 
Deputy Secretary. 


i 
Printed and Published by Md. Harmuz Hossain, Officer on Spccial Duty, Establishment 
Division, In-charge, Bangladesh Governinent Press, Dacca. 


EXHIBIT 10 - BANGLADESH ABANDONED PROPERTY (CONTROL, 
MANAGEMENT AND DISPOSAL) ORDER 1972 


solatew ! aE Re {PV anmagag? Eee | Sema 


Vacca, Fabruury 23, i1$72. 
Hahmourt 


Tha Prooidunt of tho Peopla's Republics of Hunglodauh has mado tho 


following ordar te 


PRESIDUNT*S GREER Kos 16 of 1972. 
THE BANGLADESH ABANDONED PHGPNTY (CONTRUL, HANAGLISENT AND NISPUSAL) 


ORTEY 4972 
WHEREAS At dv expedient Lo naka provisions 6 control, ™anagomon 


and diupooul of cortain property obondoned by certain persons who area net prooent 
in Bangladesh or whose whereabouts ara not known or who huve ceased to oceusy or 


suprrvise or monugs in parcon thoir pruprirty, ar who aro anozy oylenos 


GW, THEREPGRE, dn purcuance of tho Proclamation of Indepondenca of Bangla 
gerh, 1971) read with tho Provisional Constitution of Bangluccoh Order, 1972, and 
dn exercise of oll powers enabling hin in that behalf, tho President ia pleased 


to nsko thy following Urdarit~ 


41. (1) Thio Crder may bo called tho Bonglodesh Abandonod Proparty (Control, 
Henugenent and Dispoeal) Order, 1972. . 
(2) It extends to the whola of Bangledonh. 


(3) It shell come inta forco ot ones. 


2. In this Order, unless thoro io onything repugnant in tho subject or cortoxt, 
(1) “apwndoned property" hounn any property ornad by ory percoan who is not 
present {nm Bangludesh or ‘shoso whereabouts ure not known or who haa ceusod to occupy 
suprrvise or manoge in person his property, ineluding = ’ 
(4) any -roparty owned by nny person who is o citizen of o Stato 
which ot ony tire ofter the 25th day of March, 1971, was ot war with 
or engeged in military operations ngaynst tho Peopla's Napublic of 
Denglodeslhiy 
(42) ony property tuken over under tha Vangledesh (Teking over of 
Control and Monogenent of Industrinl ed Comerrcial Concorns) Order, 
1572 (Acting Presdidont's Urder ho: 1 of 1972), but docs not include « 
(oe) ony property the owner of which Lo reoiging 
eutcido Vangindesh for any purpore which, in 
the opinion of tho fovernnment, ia not projudle 
Cinl to the interest of bungladaoh; 
Op_y Proporty which io in tho posacusion or undor 
the contro) of tha Government under any low for 


tha timo boir in forca. 


Explemavion: “Person «no 24 F9% precent in Bonantacazn® sncliulss any 
of persons cr cocpany constituted or incarporatad in tha territary of uracs 
own of a Stato which ot any tiso after tho 25th doy of Farch, 1971, wu at wor 


with er engaged in military operations ogagnat tho Peoplo'n Ropublic of Venglodcoh) 
(2) “Compuny" includes a banking company and insurance cocponys 
(3) “Government” moons the Govarnment.of the People's Republic of Dcnglecas 


(4) “proveribed" wouna prescribed by op,y rulo, ordor or direction modo or 


giv in purnsusnco of any of tho provisions of this Ordory 


. 


(5) “property” meuns property of any kind, movable or immovable and includ: 
ony right or intorest in such property und ony dabt or actionnbdls clair, any secu- 
rity or nogotioble inatrumont, ony right under o contract and ony industrisz) or 


commorciul undertming. 


Explanationt “Security” includen shore, scrip, stock, bond, debonture, 


debenture ntock or other morketaplo security of o liko noturo in or of any body 


corporete and Government security. 


3. Tho provisions of thio Order and any rule made thereunder shall hove of fect 
notwithstanding anything inconsistont thorewith contuinod in any othor low for tha 


time boing in forco. 


4. On tho commencemont of this Urder, ull abandoned propertics i, Bangladaole 
phayl vest in the Government and sholl be admindsterod, controlled, wanaged ind 


digpovod of, by tra,ofor or otherwioa, in accordenco with the provisdona of this 


and in porticulur for tho purpose of securing, odninistration, control, managemont 
and disposal, by transfer or otherwise, of abandonud proporty, the Goverment uocy 
tako such moosures es it conviders necoscvary or expedient ond co oll octs ond Lneu: 
oll oxpenson nocescary or incidenta) theroto. 
(2) Without prejudice to the ganurclity of the foregoing provisions, tho 
Government may, for the said purposco, ~ 
(a) conntituta one or moro Ponrds for such ora or arcos 
or for such opuncdoned propurty or such class or clo» 
soon of obondonsd propyrtions and in such mo,nor oo nay 
be proscribod; 
(b) appoint an admindstrotor for any obandoned property on 
euch terme and conditiann as may bo prencribods 
(c) corry on the business in respect of any sbondonud 
proparty3 


(d) taku oction for recoversig ogy soncy dn ruppoct of 


ony abandoned paure fo 


(a) mopa any contract and execute uny cocuzont in roo- 


pact of my enansinnee property} 


al froccsuing, refer Uny Ginzuta t2 wrditraticn 
‘end eorpronive any debts, claims or liodiiitios 
erising out of or in nection with any abendoned 
Property; 
raise on tha accurity of eny abandoned Propaxty 
such louna ae may bes neceoenry; ‘ 
Poy.toxoo, dution, cesses and rates to tho Govarn~ 
‘amt or to any local uuthority 4n respect of nbane 
doned Proporty; und : 
tranofor by way of sole, motrgaga or leuno, or 
otharwiau dispona af, sny ubandonud procerty of 
any ooommont, intorest, profit or right, prosent 


or futuro, urining therofron or incidento.d theroto, 


“ 
G. Na poroon sholl, except in occoridonce with the provisions of this Order 
OF ony rules seda thereunder, transfor any abandoned Property {in any ronnor or 


eroate any chargo or encu=brance on such property, und any tranofor modo or 


Charge or uncuabrance creatod in contrevontion of this Order shall ba null and void, 


Te (1) Whore 4,¥ abandoned property is not in poascesian Of ony person, the 
Deputy CoomSsoionor or tho Sub-Divioicnal Kagistrate shall take possuasion of tha 
proporty dn such-mannor es may bs preccribed,. 

(2) Whore eny abandoned proporty'is in possossion a? eny person, such person 
Bhall, within S6ven days of the commencerent of this Crder, ourrundor puch property 
to tha Deputy Coaninsionor Or the Sub-Livinional Mncoistrato, 

{3) thers ths Porson in possession of eny akbandonod proporty failo to surm 
ender auch property oo }+ és required to do under clouso (2), the Doputy Commissioner 
Or the SubeDivisional “acistratu ehajl servo a notice on hin in the proocribad aAaANnnusr 
Fequiring hin to sure mder PoFrsnsoion of the property, within eovun days of tho 
Servicn of thu notica, to the nereun muntioned in tho notica Or to show cauoe ngninst 
Such surrendor within tho said period ond, 4f ho faila to da sa, the Deputy Coxriose 
ioner ar tho SubeDivisionnl Negistrate shall tuke poosnusion of the Propurty in nuch 
Bonner o8 may bo prunscribnd. 

(4) thoro the pezccn on whom 9 notica fa servad under close (3) shows Couso, 
within tha poriod Opecified in that clause, oga;net tho surrunder of tho cbandoned 
Proparty, tha Leputy Commisusener Or tho Sub-Divisional Pugdstrote, on thu Cava nay 
bo, shell, ofter Making ouch local onquiry as ho May considor Nocausary ond oftor 


Giving tho person un opportunity of bolng heard, P5au ouch ordur op ho douns fit. 


Cc. (4) Whore eny abandonod Proporty connictn of sharro in pny compony, « 
(a) tho Governmmont nhald be duemed to be the regintared holuer of ruch 
bhoron and, notwsthutanding unything in the Hunore,dun or articlos 

Of esnociotion of ths Company or in ony eyrnosent or instrument, 


bhell heve the nue sights in the mattes ef ret.ing o canuinition 


for the convening of 4 nceting or of prazenting «4 
petition to tha Court unccr tho provicion of the 


Companico Act, 1913 (Act VII of 1913) or undor ony 


other low or wider the urticlos of oncociotion or in 


H 
eny othor mottor oo the person whong charus havo | 
verted in the Govarnmunt hod immediotely bofore ouch j 
vesting; and 
(b) the Government nhajl havo the powsr to ocquire, et its 
‘ option, all or ony portion of the remaining ohorco in 


guch company din tho prescribed munnor on such terms as 


it deans fit. 


(2) here under clouso (1) tho Government beconea the holder of wore than 


| 
| 
fifty percont of ths total nuaber of shares in the compony, the Governmant may, by 
ordar in wbiting, = | 
‘ ' 

(a) dissolve the Yonrd of Directors of the Companys 

(b) xremevo ito Nanaging Director or ony othor Director; H 

(c) dissolve its Managing Comittee, Uxccutiva Coumittoo, Advisory | | 


m ; ‘ Committos or any othsr Committee or Board; 


} 

(d) romove its General Kanager or other Nunagers | 

(o) ternminato ony Kanaging Agency Agreenonts ~, os 

(¢f) xowove any of its officers or employnon; : 

(9) constitute ony Board or Committes or appoint any porson for its | 
administration and munagemont, and 

(h) gdvo ouch directions in respect of itu adainistrotion and monu- | 
Gement os it may docnm fit. os. | 

(3) Wotwithutanding anything contuined in the memowendum or articles of 


associoticn of @ cumpeny, the Government moy, in reppuct of a-compmny mentioned in 


cleuso (2), by notification in tho official Gazotte, do oll such thingo which, 


special or extruordinary resolution by tho shaoro-holders. 


9. khen ony property 40 vostod in the Government uncer this Order, only such 
Adubilstios in recpect of such proporty sholl bu dnomod to bo tho linbilitics in 
revpuct of the proporty es msy bo dotrrmined by such cuthority ov in such munnor 


an moy bo proscribed. 


! 

| 

| 

| 

but for tho power conferred by this clause, would havo required tho posuing of a 
10. (1) The Government may cuncal any ollotment or torminate any loasa or nmond 

| 


tha tornn.af any lasso or ogroommt under which eny obandoned property ido hald, 
occupicd or wanugad by a porson, whuro ouch allotwunt, leone or ogroenent hceo baun 


granted or entorod into after the 25th day of March, 1971. 


Ceuned to ba antiticd to ponorosion of any obandonad proporty he shall, on denund 
by the Government, ourrunilar ponsusnion of auch property to the Govurnment or to 


any parson outhoriced by ft in this hohulf. 


! 
(2) Whero by rooson of any action tuken under cluuve (1) ony porsen hov 


5 fails 42 suctesces 


under cl.ass 


; 3% eh a 
bese Sho wvarnnunse MAY AJRCS JUCN Onrsesn m0 tinc FI9Sa4G4659 SF wen 


roporty in such manner 


If 0 voy bu preucritxd, 
11. 1 ny omount payouln Th reopoct of any o son property oh Oo pa 


to tho Governsunt by tho parson linble to pay the sume. 


(2) Any person who mokeo a peyment under clouna (1) shall be diechorged 
from furthor liability to pay to the extant of tho peynont modo. 


j 
(3) Any paynent made othyrvise thun {n accordonce with clouse (1) shall not 
diechorge the porcon paying 4t from hio obligation to pay tha amaunt dus, ond sholl 


~* 


. 


not effect the right of tho Government to enforen such oblivation against uny auch 
prroon ~ 


12. Where ony ubanconed property in prop ’ aus . bheseog ‘sae 


Oe . * 


" yaligicuy or charitoblo noture or io a wagf, the preperty shall remoin vented in 
the Government only until such tina oo fresh trusteen or mutwallio ero appointed by 
Government, and pending the appointnrent of frouh truatces or mutwallia the proparty 
end the income thereof sholl be applied by the Governmont for fulfilling, os for as 


possible, o choritahblo purposa. , . 


#3; (1) Whero uny ubandoned property consists of shorow {n a joint property, 


business or firm, end if tha shareo vasted in the Governaent constitucs tho greater 


—— eee 


part of such joint property, business or firm, reckoned occording to tho volus of 


the whole, tha Government may taku pougoussion and atuure control and munacgerent of 
tho whole of such property, business or fir, i | 


(2) Notwithstanding tho provision of clouno (4), the Govornaunt shajl, on 


on eppiicution being made in thio bohalf by all or any of tha persona whose shores 
have not veutod din tho Govarnment, partition such property, Lf copuble of being 


partiticnnd, ond dateraine the shore or shores of such person or porsono. 


14, (1) Any property vested in tho Government under this Urcer ohall bo exept 


from wll legal process, including scizura, dio:rees, ajectmunt, attachment or sala 
by ony officer of a Court or eny other oythority, and no injunction or other order 


of shotever kind in ruspect of such property chall bo grunted or mada by any Court 


or any other authority, und thu Government ehull not be divested or dinpossecsod of 
such property by operation of eny lew for the timo buing in force. . 


(2) Any such logs) procoss as afurosoid subsiating immediately before tha 


commoncenent of thia Grdur sholl cousa to hava affect on such commoncarunt und all 
abandoned propertics in custody of any Court, recoiver, guardian or other porson or 
pornono cppointed ty it, chall, upon dolivery of the sore being called for by tho 


- Govarncent, ba doliverod to thy Government. 


*, 


15. (1) Any porson claiming any rdyht or interest in ony property traotod by 


Government oo obandonnd proyerty toy mukn on applicution to the prencrited outhorits 


on tho ground that « 


(a) tus property fe mot chinconu? property; o: 


(b) bis decerert in ten property Nea net been alfected hy ton prewiatione 


ee€ thie femur, e | 


the dots of ths cormnmncement of this Orc 

(3) On receiving o opplication under clause (2), tho authority ta which 
the opplicotion io made ohwll hold a uurnery inquiry in the prancribod manner end, 
after taking Wuch evico..ce 69 moy be produced, sholl pase an order, oteting tho 
reaeons thorofor, rojecting the oprlicution or ullowing 4t, wholly or in pert, on 


puch terms ond conditions oa it thinku fit to Lmpouoo. 


16. (1) Any paraen sggrioved “by on orinr poxsed under Articlo 7 or Articlo 15 
of this Ordor pay, within ons month of ouch ordor, fila on oppnad before such 
outhority os may be prescribed. 

(2) The Government may, either of its own motion or on epplication, ot any 
timn, revise any order paused under Article 7 or Articlo {5 or cluyse (1) of this 
A ° . 
e ny person who hes boen unauthorised poasé=«a%0 ine ooenatenea 
property shall be licble to pay such compensntion for cuch unauthorised ponsussicn 
ag moy bo assayned by such suthority ond in such monnor op way bo prescribed. 


(2) Any person who has caused demago to or disposed of tho whole or a part 


of any sbendoned property shall bo liuble to poy such compensation on Moy bo aosesn 


io. (1) The Government aoliald macnta,n w seporote uccount of osach abundoned pro~ 


by such outhority ond in such manner os may be pruscribed. ; | 
{ 
| 


perty in ouch monner as may bo proocribed ond chall coysa to bo made ontrian thoroi:, 
of 022 recoipts ond expenditures in reopect thoreot. 
(2) The Govarnnont shall couse the accounts of the abandoned properties to 


be incpectad ond audited in thu prescribed monner. 


19. Without projudico to tho provisicno of Article 17, uny porson- who wilfully 
causes damoge to, or dinposes of the whole or o port of, ony obandoned property or 
allow domoye to bu caused to, or disposal of thn whole or o part of, any nbandoned 
proparty chell be punishsble with imprisonment for o term which msey extond to five 


years, or with fino, or with both. ; , 
Ue ry prreon who fzils to surronccr uny «bundoned property oo required wrior 


‘clouso (2) or cleuso (3) cf Article 7 or /rticle 10 pial bo punishable with inprie 
gonment for a term which moy axtend to five yours, or with fino, or with both, 
21. Ho provision of luw rolating to tho winding up of compnanics or banks or ! 
businoss or dirsolution of firms oholi opply to any company, bank, buaincos or firm 
Vooted in tho Govarnmont ad shanidoned proporty under hin Order, and such Conpany, 
bunk, buoinoos or firm sholl not be wound up or dionolved snova by order of tha 


Governmont and in such renner as it muy diract. - 


22. Tho Government weuy, by order published in the official Gucutte, diroct that 


OY Pownr o> duty which Lt confesrac cr irooeed by thie Greer epon the Gowerneent 


Bhedd, dn cuch circumerences an’ er euch conciticme, Lf BNy, Gh Gey tin eres 


peceStior, Cu seerslsed afr Cstorssess i. sty 6° %, 


cebar a 


’ 
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23. Ko suit rovocution or othsr loge) proceecing cnhrll lin ogorrs? tha 
a 3 3 g 


Governmont or ony person for anything which fo dn qood foith dono or intondad 


to be dono undor thio Grdur or tho rules mode thorewdor,. 


24. Anything done, ony ection taken or ony ordor posand undor thio Ordor 


ohallh not be callod in quostion in uny Court. 


25. The Government pay ecko rules for carrying out tho purpovoes of this Crdor, 


$d/——~ 
Abu Sayond Chowdhury 
Prosident of tho 
Pooplo's Republic of Sangladnoh 
: ‘ 
Docca; 
Tno 26th February, 1972. 
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‘Seo ) 
i ~ Order and No cations by the Gover 
Bangladesn, the High Court, Govermnent Treasury, etc. 


GOVERNMZIT OF THE PEOPLE'S REPUDLIC OF BANGLADESH 
MINISTRY OF LAND REVZNUZ, LAND RECORDS AND SURVEYS 


+ Gensral Section 
NOTIFICATION 


: No, 62-20/72/247 - General - 9th’ March 1972 = In exercise of the power +. . 
conferred by Article 25 of the Bangladssh Abandoned Property (Control, Management ard 
Disposal) Order, 1972 (P.O. No. 16 of 1972), the President is pleased to make the 
following rules, namely:- ; 


JHE BANGLADESH ABANDONED PROPERTY (TAKING OVER POSSESSION) RULES? 1972. 


1. Short title - These miles may be called the Bangledesh Abandonsd Property 
(Taking over Possession) Rules, 1972. : 


2. Definitions - In these miles, unless there is anything repugnant in the subject 
or context, — 


(a) “absbdoned property” means any abandoned property within the meaning of 
° the Order; 

(b) “Article” means an‘Article of the Order; 

(c) "Form" means a form appended to these rules; 


(d) “the Order" means the Bangladesh Abandoned Property (Control, Management 
- ard Disposal) Order, 1972 (P.0. No. 16 of 1972); 


‘(e) "property" means any property within the meaning of the Order, 


3.. Manner of taking possession of abandoned property under Article 7 ~ 


(1) here any abandoned property is not in possession of any person or where 
a person surrenders any abardonsd property umer clause (2) of Article 7 or in pursu~ 
ance of a notice under clause (3) or of an order urder claussa (4) of the said Article, 
the Deputy Commissioner or the Subdivisional Magistrate shall pass an order in Form 
No. 1 and depute an officer for taking possession of such property. 


(2) ‘The officer so deputcd shall affix an authentic copy of such ordar on the 
notice koard of the office of the local Union Panchayat/Sahar Cosmittee/Paura Sabha 
end where the property consists of immovable property another copy to some conspicuous 
part of such property. : a 


(3) The ofder may, if the Deputy Commissioner or subdivisional Magistrate deen 
fit, be proclaimed by beat of drum in the locality in which the property is situated. 


(4) The officer deputed to take possession shall take such steps as he may 
consider necessary for securing possession of the property, including breaking open 
any lock or toor, if necessary, amd make an inventory in duplicate, containing ths full 
particulars ot the property, including machineries installations, fixtures, fittinzs, 
stock-in-trade, furniture, equicments, cash, bullions, ornanents, books, docunants, 
papers, house-hold effects, standing crops, trees am all other things found thercin. 


(5) The inventory so made shall be signed by the Jfficer himslof and by to 
witnessc¢s, F 


(6) On the completion of these fonralitics, the posscssion of the property 
shall b2 dcemed to have been taken by the Deputy Cosaissionor or the Sukdivisional 
Magistrate. 


(7) The officer shall sutmit a rcportt the Deputy Commissioner or th2 Suo- 
divisional Macistrate abeut t2zing possession of the property in tho aferesaid nanaer, 
along with both copics of the laventory proparat by nin. 


vwreves ow 
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and shat be servi: on the person in possession or ¢n any c2ulr member of hin 
family or, where 1: >? of them is availaodle or they refuse to r=: the notice, by 
affixing a copy of ic notice >» a conspicuous part of the rest 7 of such pcrson 
erd aiso, where th: abandoned property consists of any inmovabl. cperty ona 
conspicuous part o: such immovable property in the presence of . witnesses. 


(9) there Lhe person in possession fails to surrender v:. cbandoned property 
or to show cause i: zursuancs of the notice under claus: (3) o: cicle 7 or whers he 
shows cause, but fils to amrremicr the property in accordance w’ : an order passed 
under clause (4) of that Article, the Deputy Cormissioncr or th: -'itdivisional 
Magistratsa shall p2:s an order in Form III end depute an officcr ~» take possession of 
the property, by t:!:ing all steps necessary in tn2t behalf, incic ‘ng evicting such 
person and for such eviction, such force may be uscd as may be nicissary. 


(10) The officer so deputed shall also publish the order, <nter upon the 
property and pseparc an inventory in the sane manner as prescrib::i in sub-rulcs (2), 


3) end (4). 


(11) Aftcr eviction and on completion of these formalitic:, the possession of 
the property shall | <¢.-med to have been taken by the Deputy Co:..issioner or the Sub- 
divisional Megistz;... 


(12) fhe officer shall submit a report to the Deputy Com:-issioner or the Syb- 
divisional Magistrei: about taking possession of the property in i‘2 aforesaid manner, 
along zith both copics of the inventory prepared by him. 


4. anner of tuking possession of abardoned pceoperty urder cl:use (3) of 
Article 10 - ; 


(1) For tz':ing possession of any abandoned property ur: * clause (3) of 
Article 10, the De; aty Commissioner or the Subdivisional Magistre::, to whom the power 
of Government has jy: cn delegated under Article 22, shall pess an ~.der in Form No, IV 
and depute an-.officcr to také possession of the property who shel: take all mece*sary 
steps in that béhali, including eviction of the person in possessian and for such 
eviction, such forc: may be used as may be necessary. ’ 


‘2) The officer so deputed shall publish the order, entcr upen the propsrty 
and preyeré an invcncory in the same manner as prescribed in sub-:vles (2), (3) and 
(4) of rule 3. 


(3) After cviction and on completion of those formalitic: ths possession of 
the property shall kz deemed to have been taken by the Deputy Cosnissiener or the 
Subdivisional iiagistrate. 


(4) The officer shall submit a report to the Deputy Com-issioner or the Sub 
divisional Magistrate about taking possession of the property in .:2 aforesaid manner, 
along with both copics of the inventory prepared by hin 


5S. Custody of zbardonzd property - The Deputy Commissioner o- the Subdivisional 
Magistrate shall mok2 proper arrangement for the safe cusiedy arri -sarding of ail 
abardoncd property curing the period from the time of taking its © isession to the tice 
of maxing it over ts the Ministry concerned under Pule 6. 


6. Report am r-!:ing over of an abardoncd pangerty to the !\'  stry concernsa for 


control, mansgemcnt «nt disposal - (1) Tho Deputy Commissionsr « 3 Subdivisional 
Magistrate shall sursit a report to the Ministry concerned as mir. 2ned below atting 
out tire particulers «i the property, posscssion of which has bee:: cken over by che 
Deputy Coxwnissieasr crthe ivisional ijagistrate:- . 
vane of ! sls to 
Category of ebardohed property whom th- operty is 
. to be i.e over. 


1. Agricultural, horticultural and 
nonm-acciculatural lands not 
conn.:.:.:1 with any commercial 
or insistriel undertaking, " Revenue 

ial andl other buildings 


+ oO 4 
Liban areus. Viorks 


3 wr > Be geass 8 BES. Sea? Se $o5332 
yoxertakings ‘with or without stock 

‘4 trade. Ministry of Commerce. 
Industrial undertakings (including 

Juit Industry). ° 4 Ministry of Industry. 

5, Tea Gardens eee eee ‘ Ministry of Comnerce. 


6. Trucks, buses and other means of 
Minitry of Comnuni- 


transport 
= cation. 
7. Nsgotiable instruments and ‘sccvritics, 
4.6., sharcs, scrip, stocks, bords, 
debentures, stocks or other "marxet- 
able securitics of a like nature in 
or of any body corporate and Goverm~ 
. j ment security. . ‘Ministry of Commerce. 
8. Goods in transit or at port, railway 
- stations and terminals. Ministry of Communi- 
cation. 
9. Cash, ornaments and bullion not con- 
nected with any commercial or 
indusctrial under-taking Ministry of Finance. 
10.. Any other property not covered by the 
above classifications Ministry of Revenue. 


(2) An abardoned property taken possess sion of by the Dcputy Commissioner or ths 
Subdivisional Magistvate under the Order, along with a copy of the inventory, shall 


be made over, under propsr receipt, to the Ministry concerned in such manner as is 


directed by that Ministry for control, management and cts al according to the rules 


to be framed by such a 


Form I ‘ 
fee mule 3(1)7 
ORDER 
Where it appears that the property specified in ths schedule belov, owned 

Wed iidvncardradeneessiaennsetiestsae) of eoeeeeeeeeee eersserees P.S. Mee Tw ict 
ceecccccceceeeececee. ese, && aN abandoned property within the meaning of the Bangla- 
desh Abandoned Property (Control, Management and Disposal) Omer, 1972(P.0. No. 16 
of 1972), X hereby order that the possession of the said property shall be token by 
(name ard designation of the Officer deputed ). ‘ 


Schedule 
(Full particulars of the property to be given), 


Depty Commissioner/Subdivi sional Magistrate 


Scal, , Date <-<-<-<---<0-----8- “ 


a 


| 
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' {See sti 3(8) 7 


NOTICE 


~ 


Where it appears that the property specificd in the Schedule below, owned 
CH MEREERORORGSO SRO OS OL Kebeeseewiiods CehObebng Pica, bheekesuaowerese 
district steceeeeesecees AS an abandoned property within the meaning of the 
Bangladesh Abandoncd Property (Controk, liansgement and Disposal) Order, 1972 
(P.O. Ho. 16 of 1972); 


Red MATGOS YOU Wi ieciccccccccescessecceces phoebe skctun weneeeuneepirs 
PEGs Steasicetcndeerecvoeescebesey GLOCELED Jeeseveccee are in possession of 


the said property; 


You are horeby directed to surremer possession of the property to (name 
and designation of the officer) within seven days of the service of the notice or 


" to show causé against such surrender within the said pcriod. 
Schedule. 
(Full particulars of the property to be given). 
Deputy Commissioner/Subdivisional Magistrate 


: | 
ORD visas cnew Kaew eek 


[See rule 3(9) 7 


ORDER 


Whereas it appears that the property specified in the Schedule below, owned 


Pk sb665 659064 000ee Gees eekhesecacbix OF CO0ODEOEN ESO SNS eee Cones D Pete. Seuceeceebees 
district seevesseeseesy 28 an abamdoned property within ths ing of the 
Bengladcsh Abandoned Property (Control, Managzment ard Disposal } der 1972 

(P.0. ilo, 16 of 1972); : 


a: 


APG WMNETOBS YOU Mreccccccccccccccccccescece Of POC eC ore eee corececcossccs 
Pos, sevcccccccvccccccteccsecs GASCFLEE cccce teeeceeee are in possession of 
the said property and nve failed to surremcr that property or to sh. cause in 
pursuencs of the notice under clause (3) of Article 7 served on YOU ON, ce 


in accordancs vith my ordor passed under clause (4) of Article 7 om.cecccs. 


T hereby enter that you shail be evietcd from ths sald property and tho- 
pee “— of th = preperty ohall be taken by (named onel designilion of the offiees 
depute J @ 

Schedul c 


(Full particulars of the property to be given), 


Dpuly Cozmissioner/Sutdivisionsl Magistrate 
MALOrcivecsevancvvores 


WIAeLcaS YOU MIeseeeeseess 
S. I Sa Ne ag district ce cccccccce have ceased to be 
entitled to the possession of ths abandon-d property specified in the Schcdule below 
by reason of my order passcd ON ..eeeee weeeeee urder clause (1) of article 
10 of the Bzngladesh Abandoned Property (Control, ifanmagement and Disposal) Order, 
1972 (P.O. No. 16 of 1972) and have failed to surrenter possession of the said 


property under clause (2) of the said Article on demaml; 


1 hereby order that you shall be evicted fron the daid property and the 
possession of the said property shall be taken by (name ard designation of the 


officer doputed), 


Schedule 


(Full perticulars of the property to be given). 


Deputy Commissioner/Subdivisional Magistrate 


DAth, 0086 0bssenees Genes 


By order of the President, 


MeA. TAHER 
Secretary 


EXHIBIT 11 + BANGLADESH INDUSTRIAL ENTERPRISES 
(NATIONAL ISATION) ORDER 1972 


Registered No. DA-I. 


: Baibeilicthests ( 5 


| Extraordinary 
Published by Authority 


SUNDAY, MARCH 26, 1972 


PART IINA-—Ordinances and Orders promulgated by the President of the 
People’s Republic of Bangladesh. 


GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) , 
NOTIFICATION J 


No. 287-Pub.—26th March, 1972—The following Order made by the 
President, on the advice of the Prime Minister, of the People’s Republic of 
Bangladesh on the 26th March, 1972. is hereby published for veneral 
- information :— 


GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
° (Law Division) 


President's Order No. 27 of 1972. tele 


- 


THE BANGLADESH INDUSTRIAL ENTERPRISES (NATION ALISA TION) 
any ORDER, 1972. 

WHEREAS it is expedient to provide for the nationalisation of certain 

industrial enterprises in Bangladesh and for the establishment of corporations 


forthe purpose of co-ordination and Suncrvision of the nationalised industrial 
enterprises and for matters connected therewith or incidental thereto ; 


Now, THEREFORI, in pursuance of the Proclamation of Independence 
of Bangladesh. read with the Provisional Constitution of Bangladesh Order, 1972, 
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nd in exercise of all powers enabling him in that behalf, the President i 


Pleased to make the following Order :— 
WO Jon - 


o¥ai 1. (/) This Orde; May be called the Bangladesh Industria! Enterprises 


s: 


@Nationalisation) Order, 1973. . Le ea 
, . ih <4 6 
sb (2) It extends to the whole of Bangladesh. td Rex ih ieh i st 
(3) It shall come ins- force at once. . 
Ya. & Bi. ; 
A2: In this Order, untess there is anything repugnant in the subject or 
context,— . ‘ o2 PICs 
(2) “Board” means the Board of Directors of a Corporation : 
eave (@)  Chairmin” means th: Chairman of a Corporation; 
(c) “Corporation” means a Corporation established by this Order; 
“Director” meaus a Director of a corporation; 


“Government” means the Government of the People’s Republic of 
- Bangladesh : 


“prescribed” means prescribed by rules or regulations made under 
this Order ; 


(g) “Scheduled industrial enterprises’’ means industrial enterprises enumerated 
im the Schedules to this Order. 


3. The Provisions of this Order and any rule or regulation made there- 
und:r shall have effect Notwithstanding anything inconsistent therewith 
contained in any other law for the time being in force. 


4. On the commencement of this Order, all the shares in each of the 
scheduled industrial €nt2rprises, which have not already vested in the Govern- 
Tacnt-by-or-under aay other law for the time teing inforce, shall, by Virtue 
Of this Article and-without fiirther assurance, Stand vested in “ind allotted To, 
sth: Government fr: of any trust, mortgage, charee. lizn, iMterest or other 
in2uM>rance_ Wh risdever, and the Gove:nment shall, as from such -commence- 
“ment, be tt ' Gole Share-holdzr of such industria] enterptises, 


5. Notwithstanding anything contained in any 
of assoc‘ation of any scheduled industria! enterprise 
ment, contract or other instrument What: oever,— 


memorandum or articles 
S of in apy charter, agrec- 


(@) the Government may, in respect of any scheduled industrial enterprise. 
take such measures and do such thirgs as it deems Necessary oy 


expedient for the Purpose of efficient running of such industrial 
enterptise; 


(4) dissolve *he Board of Directors of such industrial enterprises and 
aPpeint new Directors; 


(¢) terminate any managing acency agreement in respect of such 


; indus- 
trial enterprise; and 


(@} modify or amend the memorandum or articles of ussociition Or any 
charter, agreement, contract or instrument of such industrial enterprise. 


JA8B8 
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“6. Every provisicn in any Jaw cr in any memorendum or articles of 
assOciation or any other charter or instrument of any scheduled - indvstrigl 
enterprise providing for any consequence to follow, or requiring eny act or 
thing to be dane, OF -caiithie any ferson to do iny act or thing orto a 


hny action whatsoever, as a result of a reduction _in_ the number of the m.m- 
bers of such industrial enterprises tclow a certain number, shall be “Cf no 
effect in relation to such industrial enterprise. pong ad , : 
passin chia bi civle dibs atts 


7. The Government may, by rules, medify in their application to any 
scheduled indust.ial enterprise any of the provisions of the Companies Act, 
1913 (Act VII of 1913), or of any rules made thereunder.  habaty 


- In 


8. Until the Government otherwise directs, — 


(2) the Board of Directors of a scheduled industrial enterprise, which was 
in existence immediately before the commencement cf this Order, 
shali continue to function, as a Board appointed by the Government; 


(6) the chi:f executive of a scheduled industrial enterprise shall on behelf 
of the Gove ament continue to exercise such powers of management 
in respect of the scheduled industrial enterprise ¢s were vested in 
him immediately before the commencement of this Order; and 


(c) all contracts and agreements, including managing agency agreements, 
and all rules, regulations and bye-laws of any sc' edu'ed industrial 
enterprise, which were in forc: immediately before the commence- 
ment of this Order, shall continue to remain in force. 


9. The Governemt shall pay in respect of the shares vested in the Government 
under Article 4 such compensation as May be determined by it: 


Provid:d that such compensation shall not exceed the paid-up value of 
such shares. 

10. (7) On-the commencement of this Order, there Shall be established 
the following <orporations: } 

(2) Bangladesh Jut? Mills Corporation, which shall have and exercise 


all the powersof a corporation Inrespect Of the industrial enterprises 
engaged in jute manufacturing enumerated in the First Schedule; 


(6) Bangladesh Cotton Mills Corporaticn, which shall have and exercise 
all the powers of a corporation in respect of all the industrial enter- 
prises cngaged in cotton manufacturing enumerated in the Second 
Schedule ; 


(c) Bangladesh Sugar Mills Corporition, which shall have and exercise 
all the powers of a corporation in respect of all the sugar mills 
enterprises enumerated in the Third Schedule: 

(d (i) Bangladesh Steel Mills Corpceration: 

2 k 
(ii) Bangladesh Paper and Board Co’poration; 
(iii) Bangladesh Fertiliser, Chemical and Pharmaceutical Corporation: 
(iv) Bangladesh Engineering and Shipbuilding Corporation: 
(v) Bangladesh Minerals, Oil and Gas Corporut'on; 
(vi) Bangladesh Food and Allied Products Corporation; 


\ 
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=? ation ; 

co a which shall resp®ctively have and exercise the Powers of a corporation 
-in respect of such industrial enterprises. including industri:! enter- 
Prises vested in Government under the Bangladesh Abandoned 
‘Property (Control, Management and Disposal) Order, 1972 or owned 
and managed by a statutory corporation. which the Government may 
place under it by an order notified in the official Gazette. 


we. 2) ‘Each Corporation shall be a body corporate, having Perpetual succes- 
‘Soh and a common seal with power, subject to the Provision of: this Order. 
to acquire, hold and dispose of property. both movable and immovable, and 
shall by the said name sue and be sued. 


ints £3) The head. office of each Corporation shall be at Dacea, 


wee. © a, he P 

ge fle) The general direction and administration of the affairs and business 
‘of a" corporation shall vest’ in a Board of Directors which may exercise all 
powers. and do all acts and things which may be exercised Or. done by the 
Corporation. 


eed § 5 The Board shall be subject to the superintendence and control of the 
Government and shall be guided. in the discharge of jts functions, by such 
general or special instruction as may, from time to time, be given to it by 
jthe- Government. 


“= 12." (1) The Board shail consist of a Chairman and such number of 
other Directors not exceeding six as the Government may fix. 


Je. (2), The Chairman and other Directors shall be appointed by the Govern- 
ment for such period and on such ferms and conditions as the Government 
may determine. 

2?) The Chaittenn of any other Director may, at any time, resign : 
>.» Provided that his resignation shall not take effect until accepted by the 
Governinent. 


.-. No act or proceeding of the Board shall be invalid merely on 
the ground of existence of any vacancy in, or any defect in the constitution 
‘of, the Board. 


13. (/) The Chairman shall be the chief executive olticer of a Corporation. 


(2) The Chairman and any other Director shall exercise such powers, 
perform such functions and discharge such duties as May be prescribed. 


14. (/) The meetings of the Board shall be held at such times and 
places and in such manner as may be prescribed: 


“Provided that a meeting may also be otherwise convened by the Chair- 
man when he so thinks fit. 


(2) If for any reason the Chairman is unable (o be present ina meeting 
of the Board. 2 Director authorised in writing by the Chairman shalj 
preside at the meeting. : 


(3) At a meeting of the Board each Director shall -have ene vote ond 
in the event of equality of votes the Chairizan = shajl have a second Or 
casting vote. . . ."s . 


a 
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‘appoint such « committee - or cOnimittecs as it 
in the efficient discharge of its functions. os 


oe (2) The Board may delegate its power to the Chairman for the purpose 
‘Of -effiecient functioning of a Corporation. ae at 4 


she seg The Chairman May delegate his powers to the officers of a Corpora- 
tion. : 


; 16. A Corporation may appoint such Officers. consultants. advisers. audi- 
‘tors and employees as it considers necessary for the efficient purformance of 
its functions on such terms and conditions as it may determine. ‘oe 


bs 1%. (1. It shall be the function_of a Corporation to supervise and co- 
ordinate, sulfjeclTo any regulation that may te made tH—This beh 
“activities... business-amd: affairs “of the ‘scheduled “jidiisthial enter 

under it by Article 10. 

_ >? m 

. ©) Witheu Prejudice to the generality of the foregoing provision. - the 
Corporation shall have to exercise such powers as may be Prescribed in res- 
Rect. of the scheduled industrial enterprises. 


(3) The Corporation shall, in respect of any scheduled industrial enter- 
Prise, also exercise such of the Powers Of the Government as the Govern- 
ment may by notification in the Official Gazette delegate to the Corporation. 


18. (/) The authorised share capital of each Corporation shall be one 
Crore of takas each, to be subscribed by the Government. in the manner 
determined by the Governmeat, from time’ to time according to the require- 
ments of the Corporation. ; tte 


and subscribed by the Government. 


(2) The initial shere capital shall be five Jakhs of - taka fully paid up 


19. A Corporation shall by such date in each vear as muy be pres- 
Cribed, by rules, submit to the Government for °pproval a statement, to be 
Called the Annual Budgct Statement, inthe Prescribed from for every finan- 
cial year showing estimated receipts and expenditure and sums which are 
likely to be required from the Government during that tinancial year, 


20. (/) A Corporation may spend such sums as it thinks fit on the 
basis.of the Annual Budget Statement approved by the Government under 
Alticle 19, Le 


(2)-°A Corporation may, with the prior approval of the Government, 
borrow such sums. with or without security, as may be required by it «to 
discharge its functions under this Order, : en ales 


at. Gh) & Corporation shail Maintain proper accounts and other rele- 
vant records and prepare annual Statement of accounts, including a profit 
and loss account and balance-sheet. -, - : 


(2) The accounts of a Corporation shall be audited by . not less. than 
{Wo accountants, being chartered accountants within the me ‘ung OF the Chartered 
Accountunts Ordinance, 196] (Ord. X of 1961), who. shall be appointed by 
the Government. 0 as we Shale Deepen oy 
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22. GQ) A Corporation shall furnish to- the Government such returns, 
reports and statements as the Government May from time to time recuire. 


(2 A Corporation Shall, as soon as Possible after the eed: of ever 
financial year, furnish to the Government a statement of accounts audited by 
the auditors under Article 2] together with an annual report on the conduc} 
of its affairs for that year. 


Poration, and in case they have called for any explaaatien or information from 
the Board, whether it has been given and whether it is satisfactory, 


(4) The Government may, at any time, issue directions to the auditors 
requiring them to report to it upon the adequacy of measures taken by a 
Corporation ‘or protection of the interest Of the Government and creditors 
Or upon the sufficiency of their Procedure in auditing the affairs of a Cor- 
poration and may, at any time, enlarge or extend the score of the audit Or 
direct that a different procedure in audit be adopted o¢ that “any Other 
examination be made by the auditors if in its Opinion the interest of the 
Government so requires. 


(5) The copies of the audited accounts and annual report Shall be pub- 
lished in the official Gazette and shall be laid tefore the Legislature. 


23. No provision of law relating to the winding up of companies shall 
apply to a Corporation and a Corporation Shall not be Wound up saye by 
Order of the Government and in such manner AS it may direct. 


24. The Government May, by notification in the Official Gazette. make 
rules for the purpose of Biving effect to the Provisions of this Order. 


25. (1) The Board may, with the previous approval of the Government, 
make regulations, not inconsistent with the provisions of this Order ang the 
rules, to provide for all matters for which provision is Necessary Or expedient 
for the purpose of giving effect to the provisions of this Order 


(2) All regulations made under this Article shall be published in the 
official Gazette and shall come into force on such Publication. 


abilities, and 
Such officers and employees of the Bangladesh Industrial Development Cor- 
poration as the Government deem fit on terms and conditions to be deter. 


FIRST SCHEDULE 


( Industrial enterpris,:; placed wader Bangladesh Jute Mills Corporation ) 
1. Adamjce Jute Mills Ltd, 

2, Afil Jute Mills Ltd. 

3. Ajax Jute Mills Ltd, 
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A.K. Khan Jute Mills Ltd 
Aleem Jute Mills Ltd. 

Alba) Jute Mills Ltd. 

Alijan Jute Mills Ltd. 

Allied Jute Mills Ltd. 

Amin Jute Mills Ltd. 

Anowara Jute Mills Ltd. 

A. R. Howlader Jute Mills Ltd. 
i Ashraf Jute Mills Ltd. 

Bawa Jute Mills Ltd. 

Broad Burlap Industries Ltd. 
Carpeting Jute Mills Ltd. 
Chandpur Jute Mills Ltd. 
Chittagong Jute Mills Ltd 
Co-operative Jute Mills Ltd. 
Crescent Jute Mills Ltd. 

Delta Tute Mills Ltd. 

Dacca Jute Millis Ltd 
Dawood jute Mills Ltd. 
Eastern Jute Mills Ltd. 

PFauji Chatkal Jute Mills Lid. 
Gul Ahmad Jute Mills Ltd. 
Hafez jute Mijls Ltd. 
Hamedia tute Mills Ltd. 
Hussain Jute Mills Ltd. 
Jabbar Jute Mills Ltd. 

Janata Jute Mills Ltd. 

Jessore Jute Mills Ltd 

Karim Jute Mills Ltd. 
Kohinoor Jute Mills Ltd. 
Latif Bawany Jute Mills Ltd 
Magqbular Rahman Jute Mills Ltd 
M. M. Jute Mills Ltd 

Mohsen Jute Mills Ltd 
Meghna Jute Mills Ltd. 
Munawar Jute Mills Ltd 
National Jute Mills Ltd 
Nawab Abdul Malek Jute Mills Ltd 
Nawab H. Askari Jute Mills Ltd 
Nishat Jute Mills Ltd. 

New Dacca Industries Ltd. 
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45. Pak. (Bangladesh) Jute Mills Lid. 
46. Pakistan (Bangladesh) Fabric Co. Lig. 
47. People’s Jute *fil}s Ltd. 
48. Pubaji Jute Mills Ltd. 
Purbachal Jute Mills Ltd. 
R.R. Jute Mills Ltd. 
Sarwar Jute Mills Ltd. 
Sattar Jute Mills Ltd. 
S.K.M. Jute Milis Lid. 
Sonali Jute Mills Ltd. 
Star Jute Mills Ltd. 
Star Alkaig Jute Mills Lid. 
Sultana Jute Mills Ltd. 
Taj Jute Backing Co., Ltd. 
United Jule Mills Ltd, 
Victory Jute Products Ltd. 
W. Rahman Jute Mills Ltd. 
Daulatpur Jute Mills Ltd. 
Mymensingh Jute Mills Ctg. 
Nabarun Jute Mills Ltd, 
Platinum Jubilee Jute Mills Ltd. 
Qaumi Jute Mills Led. 
Mashriqui Jute Mills Lid. 


SECOND SCHEDULE 


(Industriy) enterprises placed under Bangladesh Cotton Mills Corporar vil) 


1. Adarsha Cotton Spinning and Weaving Mills Ltd. 
2. Ahmed Bawany Textile Mill< Ltd. 

3. Ahmed Stik Mills Ltd. 

4. Al-Haj Textije Mulls Ltd. 

5. Amin Textile Mills Ltd 

6. Ashraf Textile Mills Ltd. 

7. Asiatic Cotton Atiti, Ltd. 

8. Bengal Textile it, Lid 


9. Bogra Cotton Spinning Co,. | td. 
10. Calico Cotton Mills Lid. 

HW. Chand Textile Mills Ltd. 

12. Chisty Textile Mills Ltd. 

13. Chittagong Textile Mi‘Is Lid 

14. Chittaranjan Cotton Mills Ltd. 
1S. Cotton Textile Crafts Lid, 
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16. Dacca Cotton Mills Ltd. 
17. Dacca Dyeing and Manufacturing Co., Ltd. 
18. Dhakeswari Cotton Mills Ltd. 
19. Dost Textile Mills Ltd. 
20. Eagle Star Textile Mills !td. 
21. Elahj Cotton Mills Ltd. 
22. E. P. Textile Mills Ltd. 
23. Fine Cotton Mills Ltd. 
24. Gawsia Cotton Spinning Mills Ltd. 
25. Goalundo Textile Mills Ltd. 
26. Habibur Rahman Textile Mills Ltd. 
27. Halima Textile Mills Ltd 
28. Ibrahim Cotton Mills Ltd. 
29. Jaba Textile Mills Ltd. 
30. Jalil Textile Mills Ltd. 
31. Jess Blanket Manufacturing Co., Ltd, 
32. Karilin Silk Mills Ltd. 
33, Khulna Textile Mills Ltd. 
34. Kohinoor Spinning Mills Ltd. 
35. Kokil Textile Mills Ltd. 
36. Kushtia Textile Mills Ltd. 
37, Lux *) Narayan Cotton Mills Ltd. 
3g. Mainamati Textile Mills Ltd. 
39. Meghna Textile Mills Ltd. 
40. Metex Cotton Mills Ltd. 
41. Mohini Mills Ltd. 
42. Monnoo Textile Mills Ltd. 
43. Moula Textile Mills Ltd. 
44. Muslin Cotton Mills Ltd. 
45. National Cotton Mills Ltd. 
46. N. H. Textile Mills Ltd. 
47. Olympia Textile Mills Ltd. 
48. Oricnt Textile Mills Ltd. 
49. Pahartali Textile Mills Ltd. 
Paruma Textile Mills Ltd. 
Pylon Industries Ltd. 
Quaderia Textile Mills Ltd. 
Quasem Cotton Mills Ltd 
Rahman Textile Mills Ltd. 
Raz Textile Mills Lid. 
R. R. Textile Mills Ltd. 
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Rupali Noor Textile Mills Ltd. 

Rupali Nylon Ltd. 

Satrang Textile Mills Ltd. 

Serajganj Spinning and Cotton Mills Ltd. 
Sharmin Textile Mills Ltd. 

Tamizuddin Textile Mills Ltd. 

Tangail Textile Mills Ltd. 

Zeenat Textile Mills Ltd. 


THIRD SCHEDULE 


(Iodust.ial enterp.ises placed under Bangladesh Sugar Mills Spates 


— 
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1, 
2. 
3: 
4. 
De 
6. 
7. 
8. 
9. 
10, 


Fa.idpur Sugar Mills. 

Jaip. hat Sugar Mills Ltd. 
Kushtia Sugar Mills Ltd, 
Kaliachapra Sugar Mills Ltd. 
Mobarakganj Sugar Millis Ltd. 
National Sugar Mills Ltd. 
North Bengal Sugar Mills Ltd. 
Panchagarh Sugar Mills Ltd. 
Rajshahi Sugar Mills Ltd. 
Rangpur Sugar Mills Ltd. 
Shyampur Sugar Mills Ltd. 
Setabganj Sugar Mills Ltd. 
Thakurgaon Sugar Mills Ltd. 
Zeal Bangla Sugar M Ils Ltd. 
Desht adhe sugar Mills Ltd. 


Dacc.; A. S. CHOWDHURY 


The 26th Marcl:, 1972. President of the People’s Republic of 


Bangladesh. 


AZIMUDDIN AHMAD 
Deputy Secretary. 


Printed 


and Published by Md. Harmuz Hossain, "Officer ¢ on > Special Duty, Establishment 
Division, In-charge, Bangladesh Government Press, Dacca 
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[Published in the Bangladesh Garette, Extraordinary, Part IITA, dated the 
25th April, 1972} 


GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 

NOTIFICATION 


No. 371-Pub—25th April, 1972—The following Order made by the 
President, on the advice of the Prime Minister, of the People’s Republic of 
Bangladesh on the 25th day of April, 1972, is hereby published for general 
informatio :— 


GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFA!. 5 
. (Law Division) 
President’s Order No. 37 of 1972 


THE BANGLADESH INDUSTRIAL ENTERPRISES (NATIONALISATION) 
(AMENDMENT) ORDER, 1972. 


Wuereas it is expedient to amend the Bangladesh Industrial Enterprises 
(Nationalisation) Order, 1972 (P.O. No. 27 of 1972), for the ptrposes 
hereinafter appearing ; 


Now, THEREFORE, in pursuance of the Proclamation of Independence of 
Bangladesh, read with the Provisional Constitution of Bangladesh Order, 1972, 
and in exercise of all powers enabling him in that behalf, the President is 
pleased to make the following Order:— 


1. (1) This Order may be called the Bangladesh Industrial Enterprises 
(Nationalisation) (Amendment) Order, 1972, 


(2) It shall come into force at once and sball be deemed to have taken 
effect on the 26th day of March, 1972. . 


Price—0°10 Paisa 
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2. In the Bangladesh Industrial Enterprises (Nationalisation) Order, 1972 
(P.O. No. 27 of 1972), Article 23 shall be re-numbered as clause (J) of 
that Article, and .fter clause (/) as so re-renumbered, the following new 
clauses shall be a/ded, namely: — 


**(2) No_ Provision of law relating to the winding up of compznies shall 
apply_to_ any scheduled industrial eaterprise and such industrial 
enterprise shall not be wound up save by order of the Govern- 
ment and in such manner as it may difect. 


(3) All proceedings for ‘he winding up of any scheduled industrial 
enterprise which, i: .aediately before the commencement of this 
Order, were pending in any court shall, on such commencement, 


A.S. CHOWDHURY 


DACCA; President of the 
The 25th day of April, 1972. People’s Republic of Bangladesh. 


AZIMUDDIN AHMAD 
Deputy Secretary. 


BOP-71/72-3252G-2M. 


ys 


“Registered No. DA-I. 


.* oe 


aerk 


Jie 


Bek” 22,9) 5 > te. 
- 7s 
&/ > nee 


& 


he. Bangladesh a i} Gazette 


Extraordinary 


7 ' o : 
| Published by Authority 
eeeSes=oaa09O0O0Oa——oooyaaSSSS 
TUESDAY, MAY 23, 1972 
8880888 SSS 
PART IiiA—Ordinances and Orders promulgated by the President of the 
gerne People’s Republic of Bangladesh, 
GOVERNMENT OF THE PEOPLE’S REPUBLIC OF 3ANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
; ~> ” "Law Division) 
_-NOTIFICATION 


No. 430-Pub—23rd May, 1972—The following Order made by the Presi 
dent, on the advice of the Prime Minister, of the People’s Republic of 
Bangladesh on the 19th May, 1972, is hereby published for general informatica :— 


GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Lew Division) 
President’s Order No. 51 of 1£72. ‘ 
THE BANGLADESH INDUSTRIAL ENIEKPRISES (NATIONALISATION) 
‘SECOND AMENDMEN1) CKDER, 172. . 


Wuereas it is expzdicnt to amend the Bangladesh Industrial Enterprises 
(Nationalisation) Order, 1972 (President's Order No. 27 of 1972), for the 
purposes hereinafter appeating; 

Now, THEREFORE, in pursuance of the Proclamation of Inderendenec of 
Bangl:desh, read with the Provisional Constitution of Bangladesh Order, 
1972, and in exercise of all powers enabling him in that behall, the Presi. 
dent is Pleased to make the folloyw:ng Order:-— 

1, (J) This Order may be called the Bangladesh Industrial Enterpris 
Qtationslisstion) (Second Amendment) Order, 1972, Prises 
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(2) It shall come into force at once and shall be deemed to have 
taken effect on the 26th day of March, 1972. 


2. In the Bangladesh Industrial Enterprises (Nationalisction) Order, 1972 
@. O. No. 27 of 1972),— 


(J) in the First Schedule, after entry 67, the follcwing new entry shall 
added, namely:— 


“68. “Associated Bagging Company Ltd. 
69. Gawsia Jute Mills Lid: ~~~ 


70. Hafiz Textile Mills Ltd. 
(Jute Broad Looms Section) 


71. Noapara Jute Mills Ltd. 
72. Purbapak Jute Mills Ltd. 
73. Quasem Jute Mills Ltd. 
74. Rajshahi Jute Mills Ltd.”; and 


“Ww in the Third Schedule, after entry 15, the following 1:w entry shall 
be added, namely:— 


“16, Carew & Company (Bangladesh) Ltd.” 


ABU SAYEED CHOWDHURY 


Dacca; ’ President of the 
The 19th May, 1972. People’s Republic of Bangladesh, 


AZIMUDDIN AHMAD 
Deputy Secretary. 


TE 
Printed and Published by Md. Harmuz Hosssin, Olficer on Special Duty, Establishment 
Division, in-charge, Bangladesh Governmeni Press, Dacca, 


Registered No. DA-}. 


’ 


Bangladesh 


. Extraordinary 
Published by Authority 


~aa=aanannnDnD9ananaS——————————— 


WEDNESDAY, AUGUST 2, 1972 
eee 


PART D1JA—Ordinances and Orders promulrated by the President of the 
People’s Republic of Bangladesh, 


GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 

NOTIFICATION 


No. 617 Pub.—2nd August, 1972--The following Order made by the President, 
on the advice of the Prime Minister, of the People’s Republic of Bangladesh 
on the Ist August, 1972, is hereby publisled for general information:— 


GCVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 
President’s Order No. 87 of 1972 


THE BANGLADESH INDUSTRIAL ENTERPRISES (NATIONALISATION) 
(THIRD AMENDMENT) ORDER, 1972 


WHEREAS it is ex-edient to amend the Bangladesh Industrial Enterprises 
(Nat’onalisaticn) Ordcr, 1972 (P.O. No. 27 of 1972), for the purposes here- 
inafter appear'ng; 


Now, THEREFORE, in pursuance of the Proclamation of Independence of 
Bangladesh, read with the Provisional Censtituticn of Bangkcdesh Order, 
1972, and in exercise of all powcrs enabling him in that tehalf, the President 
is Pleased to make the following Order:— 


1. (2) This Order may be eled the Bangladesh Industrial Enterprises 
(Nationclisation) (Third Amcendi.ent) Order, 1972. 
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(2) It shall come into force st once and shall be deemed to have taken 
effect on the 26th day of March, 1972, 


2. In the Bangladesh Industrial Enterprises (Nationalisation) Order, 1972 
(P. O. No. 27 of 1972),— 


(J) in the First Schedule, after entry 74, the following new entries shall 
be added; namely:— 


“75, Transocean Fibre Processors Ltd. 
76. Amin Oldfield Ltd.” ; and 


(2) in the Second Schedule, ofter entry 64, the following new entry shall 
be added, namely:— 


“65, Valika Woollen Mills (Chittagong) Ltd.”. 


ABU SAYEED CHOWDHURY 


President of the 
People’s Republic of Bangjadesh. 


Dacca; 
The Ist August, 1972. 


AZIMUDDIN AHMAD 
Deputy Secretary. 


Printed and Published by Md. Harmuz Hossain, Officer on Special Duty 


Establishment 
Division, Lo-charge, Bangladesh Government Press, Dacca. 


Registered No. DA-l. 
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PART 111A—Ordinances and Orders promulgated by the President of the 
People’s Republic of Bangladesh. 
GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 


MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 
NOTIFICATION 


No. 787-Pub.—8th September, 1972—The following Order made by the 
President, on the advice of the Acting Prime Minister, of the People’s Republic of 
Bangladesh on the 7th Sep‘ember, 1972 is hereby published for general 
information: — 


GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 

President’s Order No. 108 of 1972 


THE BANGLADESH INDUSTRIAL ENTERPRISES (NATIONALISATION) 
(FOURTH AMENDMENT) ORDER, 1972 


Wuereas it is expedient to amend the Banglatesh Industrial Enterprises 
(Nationalisation) Order, 1972 (P.O. No. 27 of 1972) for the purposes here- 
jnafter appearing; 

Now, THEREFORE. in pursuance of the Proclamation of Independence of 
Bangladesh, read with the Provisional Constitution of Bangladesh Order, 1972, 
and in exercise of all powers enabling him in that behalf, the President is 
pleased to make the following Order:— 

1. (1) This Order may be called the Ba-gladesh Industrial Enterprises 
(Nationalis tion) (Fourth Amendment) Order, 1972. 

(2) It shall come into force at once and shall be deemed to have taken 
effezt on the 26th day of March, 1972. 
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2. In the Banglacesh Industrial Enterprises (Nationalisation) Or.'er, 1972 

n clause (/), in sub-clause (d), after item 


(P: O. No. 27 of 1972), in Article 10, 
NO. (vii), the following new item and ‘Semi-colon” shall be added, ramely :— 


a 
“(viii) Bangladesh Tanneries Co:poration;”. 
ABU SAYEED CHOWDHURY 
DACCA ; President of the 
: The 7th September, 1972. People’s Republic of Bangladesh, 
! 
Justice F.K.M.A. MUNIM 
Secretary, 
-~ 
~ : ee RR roman Gs 
Printed and Published by Md. Harmuz Hossain, Officer on Special Duty, Establishment 


Division, In-charge, Bangladesh Government Presr, Dacca. 
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WEDNESDAY, NOVEMBER 1, 1972 


PART I1]A—Ordinances and Orders promulgated by the President of the 
People’s Republic of Bangladesh. 


GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
__. MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
Behe (Law Division) a. 
¢ NOTIFICATION - 


No. $44-Pub.—Ist November, 1972—The following Order made by the 
President, on the advice of the Prime Minister, of the People’s Republic of 


Bangladesh on the Ist November, 1972, is hereby published for general 
information :— 


GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 
President’s Order No. 131 of 1972 


THE BANGLADESH INDUSTRIAL ENTERPRISES (NATIONALISATION) 
(FIFTH AMENDMENT) ORDER, 1972. 


Wuersas it is expedient to further amend .he Bangladesh Industrial Enter- 
pris.s (Nationalisation) Order, 1972 (President’s Order No. 27 of 1972), for 
the purposes hereinafter appearing; 


NOw, THEREFORE, in pursuance of the Preclamation of Independence of 
Bangladesh, read with the Provisional Constitution of Bangladesh Order. 1972, 
and in exercise of all powers enabling him in that behalf, the President is 
pleased to make the following Order:— 


1, (1) This Order may be called the Bangladesh Industrial Enterprises 
(Nationalisation) (Fifth Amendment) Order, 1972, 
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(2) It shall come into force at once and shall b> deemed to have taken 
effect on the 26th day of March, 1972. 


2. In the Bangladesh Industrial Enterprises (Nationalisation) Order, 1972 
(P.O. No. 27 of 1972),— 


(1) in the preamb’c, in the first paragraph, for the words “‘purpose of 
co-ordination and supervision of the nationalised enterpi.ses” the 
words an¢ comma “purposcs of control, sup rvi-ion and co-ordinc- 
tion of th: nationalised and some other emterp:ises and for the 
establishment and development of new industri.! enterprises” shall 
be substituted; 


(2) in Article 5,— 


( for the words and comma “or other instrument whitsover,” the 
words and comma “the Government may, in respect of any 
scheduled industri.1 enterprise” stal be inserted; and 


(ii) in entry (a), the words and commas “the Government may, in ress 
pect of any scheduled industrial enterprises,’ shall be omitted; 


(3) in Article 10,— 


(a) in clause (/), in sub-clause (b), for the words “Bangladesh Cotton 
Mills Corporation”, the words “Bingladesh Textile Industrics 
Corporation” shall be substituted; and 


:(b) in sub-clause (d), after the werds “including industrial enterprises” 
_the words and commas “owned, wholiy or partly, by the Govern- 
ment or” shall be inserted; 


(4) In Article 17,— 
(a) for clause (/) the following shall be_substituted, namely :— 


“(1) It shall be the function ofa Corporation to_ control, supervise 
and cO-ordinate, subject to any regul tion ma‘cin this behalf 
the activities, business and affairs ofthe scheduled industrial 
_enterprises placed under it by clause (/) of Article 10 or, 
as the case may be, the industrial entefprises placed under 
it by an order under that clause, and to establish and 
yt new industrial enterprises within their respective 

elds.”’; 


(b) in clause (2), after the words and comma “industrial enterprises,’ 
the words and commas “or, as the case may be, the industrial 
enterprises placed under it’ shall be inserted; and 


(c) in clause (3), after the words and comma ‘industrial enterprises,” 


the words and commas ‘“‘or, as the case may be, the industrial 
enterprises placed under it,’ shall be substituted; and 


(5) in the Second Schedule,— 


(a) for the words “Bangl-desh Cotton Mills Corporation” the words 
“Bangladesh Textile Industries Corporatio” shall be substituted, 
and 
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(b) after entry 65, the following new entries shall be added, namely:— 
. “66. Afsar Cotton Mills Ltd. 

67. Chand Textile (Spinning) Mills Ltd. 

68. Zofine Fabrics Limited. 

69. Mohammadi Calender;nz and Printing Mills Ltd. 

70. Eastern Textile Mills. 

71. Zaritex Ltd.”. 


ABU SAYEED CHOWDHURY 
DACCA; President of the 
The Ist November, 1972. People’s Republic of Bangladesh. 


. NASIMUDDIN AHMAD 
Joint Secretary. 


Printed and Published by A. R. Siddiqui, Special, Officer, 
Bangladesh Government Press, Dacca. 


Registered No. DA-1. 
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MONDAY, NOVEMBER 27, 1972 


PART D1A—Ordinances and Orders promulcated by the President of the 
People’s Repualic of Bangladesh. 


GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 

NOTIFICATION 


No. 936-Pub.—27th November, 1972—The following Order made by the 
President, on the advice of the Prime Minister, of the People’s Republic of 
Bangladesh the 26th November, 1972, is hereby published for general infoima- 
tion: — 

GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 

MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 
President's Order No. 145 of 1972. 


THE BANGLADESH INDUSTRIAL ENTERPRISES (NATIONALISATION) 
(SIXTH AMEND).ENT) ORDER, 1972. 


WuerEAS it is expedient to further amend the Bancladesh Industrial Enter- 
prises (Nati nalisation) Order, 1972 (President's O-der No. 27 of 1972), for the 
Purposes hercinafter appearirg ; 

Now, THEREFORE, in pursuance of the Proclamation of Independence of 
Bangladesh, read with the Provisional Constitution of Bangladesh Order, 1972, 
and in exercise of ail powers enabling him in that behalf, the President is pleased 
to make the following Order:— 

1. (J) This Order may be called the Banglidesh Industria] Enterprises 
(Nationalisation) (Sixth Amendme.it) Order, 1972. 


_(2) It shall come into force at once and shall te deemed to have taken 
efiect on th: 26th diy of March, 1972. 
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2. Inthe Bingladesh Industrial Enterprises (Nationalisation) Order, 1972 
(P.O. No. 27 of 1972),— 

_(I) in Article 4, after the words “scheduled industrial enterprises”, the 
words, commas and figures “or, as the case may be, the industrial 
enterprises placed under a Corporation by an order under cliuse (/) 
of Art.cie 10" shall be inserted; 

(2) in Article 5, for the first paragraph the following shall be substituted, 
namely: — 


“Notwithstanding anything contained in any memorandum or articles of 
association of any scheduled industrial enterprises or, asthe case 
may be, the industrial enterprises placed under a Corporation by 
an order under clause (/) of Article 10, or in any charter, agreement, 
contract or other instrument whatsoever, the Government may, 
in respect of any such industrial enterprise,—”’ 


(3) in Article 6, after the words “scheduled industrial enterprise”, 
the words, commas and figuiecs ‘tor, as the case may be, the 
industrial enterprises placed under a Corporation by an order 
under clause (/) of Article 10’’ shall be inserted; 


(4) in \rcle 7, aftcr the words “scheduled industrial enterprises”, the 
words, commas and fi-ures “or, as the case may be, the :ndus- 
trial enterprises placed under a Corporation by an order under 
clause (J) of Articie 10 shall be inserted; 


(5) in Article. 8, after the words “scheduled industrial enterprise”, wher- 
ever occurring the words, commas and figures “or, as the case 
may be, the industrial ente-pris's placed un'‘er @ Corporation by 
anorder under clause (/) of Article 10° shall be inserted; 

(6) Article 26 shall be re-numbered as clause (/) of that Article, and 
after clause (/) as so re-numbered, the following nzw clause shill be 
added, namely :— 

(2) The Government may also, by an order, to be notified in the 
Official Gazette, transfer to a Corporation such portion of the 
property, assets and licbilites and such officers and employces 
belonging to the Government as it may deem fit cn terms and 
conditions to be determined by the Goyernmicnt.”; 

(7) in the Second Schedule, after entry 65, the following new entry 

Shall be added, namely:— 


“66. Alauddin and Taiwa Textile Mills Ltd.’’. 


DACCA; ABU SAYEED CHOWDHURY 
The 26th Novembcr, 1972, President of tlie 
People’s Republic cf Bangladesh. 
NASIMUDDIN AHMAD 
Joint Secretary. 


Printed and Published by A. R. Siddiqui, Speeiml Officer, 
Bangladesh Government Piess, Dacca. 


‘Registered No. DA-I. 
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FRIDAY. DECEMBER 15, 1972 


PART HiA—Ordinances and Orders promulgated by the President of the 
People’s Republic of Bangladesh. 


GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 


NOTIFICATION 


No. 1042-Pub.—15th December, 1972—The following © der made by the 
President, on the advice of th: Prime Ministe-, of the c ‘Tle’s Republic of 
Bangladesh on the 1Sth December, 1972, is here by p:blished for peneraj 
information :— 


GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS 
(Law Division) 

President's Order No. 153 of 1972 


THE BANGLADESH INDUSTRIAL ENTERPRISES (NATIONALISATION) 
(SEVENTH A\ ENDMENT) ORDER, 1972 
Wuereas it is expedient to further amend the Bangladesh Industrial Enter- 
prises (Nationalisaticn) Order, 1972 (President’s Order No. 27 of 1972), for the 
Purpose hereinafter appearing; 


Now, THPREFORE, in pursuance of the Proclamation of Independence of 
Bangladesh, read with the Provisional Constitution of Bangladesh ©; rder, 
1972, and in exercis: of all powers enadliag him i) “hat be! alf, the President 
is pleased to make the following Order:— 


1. (1) This Order may be ciled the Banzladesh Industrial Enterprises 
(Nationalisation) (Seventh Amendment) Order, 1972. 


(2) It shall come into force at once and shall bz deemed to have taken efices 
on the 26th day of March, 1972. 
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. 2. In the Bangladesh Industrial Enterprises (National'sation} Order, 1972 
a (P.O. No. 27 of 1972), hereinafter referred to as the said Order, in Article 10, 
: Ofter clause (/), the following new clause shall be added, namcly:— 


(JA) Notwithstancing anything contained in eny other law, an industrial 
enterprise, placed und*r any Corpoiation by an order notified in the 
Official Gazette under sub-clause (d) of clause (/) of Article 10, 
and all shures or other proprietory interest in sich indus'rial enter- 
prise shail be deemed to have alw.ys vested in the Government 
and no such order shall be challenged on tke ground that the 
industrial enterprise or the shares or interest therein kad nct vested in 
the Government, cr that the industrial enterprise, orany shafe or 
interest thercin, was not liable to be vested in the Government.” 


3. In the said Order, in Article 26,— 


(a) in clause (/), the words “notificd in the official Gzzete’ shall be 
omitted; : 


(b) in claus> (2), the words “to be notificd in the official Gazctte” shall 
be omitted. 


—S—_ oe 


4. Inthe said Order, in the First Schedule, afi entry 76, the following 
new entry shall be added, namely :— 


“77, Banani Jute Mills Lrd.”. 


ABU SAYEED CHOWDHURY | 
DACCA ; President of the 
The 15th December, 1972. People’s Republic of Bangladesh. 


N. AHMAD 
Joint Secretary. 


Printed and rublished by A. R. Siddiqui, Special Ofbcer, 
Bangladesh Government Prets, Dacca 
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32. Amendment of the Second Schedule, P. O. No, 23 of 1973.—In 
the said Order, in the Second Schedule, in the heading,— 

7 i rt . ° 


‘ oso 
au ? 


" . 


hy fe (a)'for the word “Animals” th- words “Wild animals” shall be 


‘9 4% "gubstituted ; and ‘i ' SY CL es Mea oy 

.. .. db) for the word “transport” the word “transfer” shall be subs- 
se? fies. Siteted, SY 2 een a Se Coe me 
ry (eee oa edb Me | 


33. Amendment of the Third Schedule, P. O..No. 23 of 1973.—In the 

said Order, in the Third Schedule,— 

i b> (a) in paragraph 1, for the word “Raptiles” the word ' “reptives” 

Adit. shall be substituted; and . ae? 

off} "(b)° in! paragraph 3, for the wor “rouge” the word “rogue” shall 
be substituted. ; "Ps: 

eta”) hal whe, wti-s i 5 ee ’ ; an ; 


” 
« — or 
Merc, oil ls ’ ered tog " 


Act No. XVIII or 1974 


! 


deohe ool PE. al ; 
An A.’ further to amend the Agricultural Income-tax Act, 1944 


Whereas it is expedicnt further to amend the Agricultural Income-tax 
Act, 1944 (Ben. Act 1V of 1944), for the purpose hereinafter appearing ; 


It is thereby enacted as follows :— 


«| Tosa: ; - : ° 
"ys Short title --This act may be calied the Agricultural Income-tax 
(Amendment) Act, 1974. 


2. Insertion of new section 61B, Ben, Act IV of 1944 —Yn the Agri- 
cultural Income-tex Act, 1944 (Ben. Act IV of 1944), after Section 61A, 
the following new section shall be inserted, namely — 


“61B. Power to exempt.—The Government may, by notifica- 
of 4 tion in the official Gazette, exempt any person or class of persons 
from payment of agricultural income-tax or super-tax on agricul- 

tural income, or both for any financial year.” 


ae ite lieing ‘ 


Act No. XIX or 1974 


V7 An Act further to amend the Bangladesh Industrial Enterprises 
(Nationalisation) Order, 1972. 


Whereas it is expedient further to amend the Bangladesh Industrial 
Enterprises (Nationalisation) Order, 1972 (P.O. No. 27 of 1972), for the 
purposes hereinafter appearing ; ; 


It is hereby enacted as follows :-— 


"1. Short title and commencement—(1) This Act may be called the 
ate Industrial Enterprises (Nationalisation) (Amendment) Act, 
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2. Amendment of Article 10, P. O. No. 27 of 1972.—In the Bangla- 

‘ desh Industrial Enterprises (Nationalisation) Order, 1972 (P.O. No. 27 of 

1972), hereinafter referred to as the said Omer, in Article 10, in clause 
(1),— 

(a) in sub-clause (a), for the words “Bangladesh Jute Mills Cor- 

poration” the words “Bangladesh Jute Industries Corporation” 


* shall be substituted ; and 
(b) in sub-clause (d), in item (vi), for the words “Bangladesh 
Food and Allied Products Corporation” the words “Bangladesh 
Food and Allied Industries Corporation” shall be substituted. 
' 3. Amendment of the Virst Schedule, P. O. No. 27 of 1972.—In_ the 
said Order, in the First Schedule,— 


(a) in the sub-heading, for the words “Bangladesh Jute Mills Cor- 
poration” the words “Bangladesh Jute Industries Corporatiun" 


shall be substituted ; 
(b) after entry 77, the fallowing new entry shall be added, 
ty namely :— ' 
». “18. M/s. Milis Furnishings Ltd.”. 


4. Amendment of the Second Schedule, P.O. No. 27 es: $$72.—In the 
said Order, in the Second Sehedule,-— 


(a) for entry 5 the following shail be substituted and shal be 
deemed always to have heen so substituted, rumely :—- 


, “3. Amin Textiles Limited.” ; 


‘(b) for entry 27 the following shall be substitv 22 ‘nd shall be 
deemed always to have been so substituted, ws.e:. :— 


_. “27. Halima Textiles Limited.” ; 


(c) for entry 40 the following shall be substituted and shall be 
deemed always to have been so substituted, namely :— 


“40. Metex Cotton Limited.” ; 


(d) for entry 43 the following shall be substituted and shall be 
deemed always to have been so substituted, namely :— 


“43, Mowla Textile Mills Limited.” ; 


(e) for entry 49 the following shall be substituted and shall be 
deemed always to have keen so substituted, namely :— 


“49. Paliartali Textiles and Hosiery Mills.” ; 


(f{) for entry 60 the following shall be substituted and shall be 
deemed always to have becn so substituted, namely :— 


“60. Serajganj Spinning and Cotton Mills Limited.” ; 
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ntry 63 the following shall be substituted and shall be 
deemcd always to have been so substituted, namely :— 


| “63. Tangail Cotton Mills Limited.” ; 


to =, {h) the entry 66, as added by Article 2(7) of the Bangladesh 

si Industrial Enterprises (Nationalisation) (Sixth Amendment) 
Order, 1972 (P. O. No. 145 of 1972), shall be re-numbered as 
entry 72 and shall be deemed always to have been so re 
numbered ; and - ° 


* 5 bq) after entry 72 re-numbered as aforesaid, the following new 


entry shall be added, namely :— 
“73, Royal Textile Industries.”. 
‘"s Amendment of the Third Schedule, P. O. No. 27 of 1972.—In' the 
said Order, in the Third Schedule, after entry 16, the following new 
entry shall be added, namely :— 


“17, Renwick and Co. Ltd.”. * 


6. Repcal.—The Bangladesh Industrial, Enterprises (Nationalisation) 
(Amendment) Mrdinance, 1973 (Ord. No. I of 1974), is hereby repealed. 


wbue ¢ Tihs + 


Act No. XX or 1974 


An Act further to amend the Bangladesh Banks (Nationalisation) 
. Order, 1972 


 “Wuereas it is expedient further to amend the Bangladesh Banks 
(Nationalisation) Order, 1272 (P. O. No. 26 of 1972), for the purpose here- 
inafter appearing ; 


= It is hereby enacted as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Bangladesh Banks (Nationalisation) (Amendment) Act, 1974, 


(2) It shall be deemed to have come into force on the Jlst day of 
December, 1973. 


' 2. Amendment of Article 9, P. O. No. 26 of 1972.—In the Bangladesh 
Banks (Nationalisation) Order, 1972 (P. O. No, 26 of 1972), in Article 9, 
for clause (2) the following shail be substituted, and shall be deemed 
elways to have been so sub tituted, namely :— 


“(2) Until the first Board of Directors is appointed by the Govern- 
ye ment under Article 10, the Managing Director appointed undet 
_1,.+ Article 11 shall, subject to such general or special orders as 
the Government may give from time to time, cxercise all 
powers, do all acts and things as may be exercised or done ly 

iors the Board.”. 


3. Repeal—The Bangladesh Banks (Nationalisation) (Amendment) 
Ordinance, 1973 (Ord. NNXIIL of 1973), is hercLy repealed. . 


FE 
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ee oa iced . 
= a Sate SS es 


eu Hadie I: oot, wit Act No. XXI or 1974 Ay De kt se 


— ‘ aft’ fe j * rms ' 


An Act to determine the terms and conditions o service of the 
members of the public sei. ice commissions 
yes (ae Haarces Ske Oi 5 eee bide a 
(;.; Wiereas it is expedient to determine the terms and’ conditions of 
service of the members of the public service commissions; * 
"Tt is hereby enacted as follows :— ; ie 
1? sfaots 
vu. Short title and commencement.—(1) ‘This Act. may be called the 
Members of the Public Service Commissions (Terms and Conditions of 
Service) Act, 1974. ' 


a pT ip oo vi * ’ 
-,(2) It shall come into force on such date as the Government may, 
by notification in the official Gazette, appoint.’ oe at genes 
2. Definitions.—In this Act, unless there is anything repugnant’ 
in the subject o. context,— Sema a Werte eee ,o 


‘© 


(ic' (a) “chairman” means the chairman of a commission; ..: 
bs Py ae ' ‘ H ' 1% 
(b) “commission” means a public service commission established 
by the Bangladesh Public Service Commissions Order, 1973 

(P, O. No. 25 of 1973) ; 


‘(c) “member” means a member of commission. 


3. Salary of chairmen and members.—There shall be paid to a vhair- 
man a salary of Taka 2,000/- per mensem and to every other member a 
salary of Taka 1,690/- per mensem: 

‘ ty 


Provided that where a persun is, at the time of his appoiat- 
ment as member, in the service of the Republic or of a statutory 
body or nationalised cnierprise, he shall be paid the salary 

, Specified in this section or a salary in the scale of pay applicable 
ly the post held by him at the time of his appointment, subjcct to 
a maximum of Taka 2,000/- per mensern, whichever is higher : 

Provided further that where a person is, at the time of his. 

appointment as chairman or member, a retired servant of the 
. ,;Government or of a statutory body or nationalised enterprise, he 
Shall draw his salary minus his gross pension, if any: 


Provided further that where a person appointed as chairman 
or member retires from the service of the Republic or of a 
Statutory body or nationalised enterprise during the terra of his 
office as chairman or member, he shall draw from the date of his 
retirement his salary minus his gross pension, if any. 


Explanation.—In this section, “scale of pay” includes special 
, ., pay, if any. \ sae + 
. , ‘ ‘pte , 
4. Residence —(1) A chaifmen shall be entitled {o a rent-free ; 
Government accommodation or a house allowance of Taka 650/- per 
mensein in lieu thereof, aa 
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Bank Limited 
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shipment 
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oS Ce et 
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hereunder 
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(Keres HT of: 
Gas wily Sot 1s 8 Vols 
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rx r4 
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t von 
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pi ttest 


\eceptance 


weorbuusly eluly mupy. wrted hy oigned Sas 


“tia heal (without payment of duty) and 


eunt 
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inal wivice to us 


 eeenek withe ths 


or Acovunt with rn under advicw tu us, 
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Other 


ee | a 
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Manager 
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EXHIBIT 13-- LETTER OF TRANSMITT 


United - Bank 
te ‘ lefons Sast 3 
/- AGth C4. 


ON te re 
Wl accn a ; ee 13{2-37 
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S Pe * 
: 4e sranch, 


‘ ~ Cable *PAYURITD 2 
n : ene <r 
“ 4 f 
W TOM, ee a nse RTE a 
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° e*e a“ , > sh | 
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hy Thargee ties ifeguredl ure un adruwer « aeG sod 


Ee ase ~— sie 


“\ = _k Wine te Eh: 
ti arrival ut ehinteent adder oy icc AO us. 


Credit prueectia Cait wecuunt & 
mepeceuunt yalert sf 


La 
aa 


Authorine ux to debit your aceodiut wid hs 


oe —c1- 
" Remit proceods to 
by alrinail tue the ered Yvit..d r dts pone Later to us. 
- -- Nee —_—$—$—$—$———— 
wv 


be ona (without poyment of “duty) 


or ut the 


tau 


—- 


Xi! 


cli me be 


th any, 


thy fence ane 


of documents listed 


al f “ ° 
— ae dilate ‘bb Kemmit proceeds to uy by your dept 
r P=] 


snsmrtesmtegt 
7 
AY 
~ 
= 
ot 


vf cable on account of drawore 


r : é 


FRoM CHITTAGONG ToSAVAKits 


an. clo tt “aris! oti 
Aivway Mill/Post| 
DP Rect. Dteew.e-+} 
wical on? ty is erie Ry 


E ATT pre ot - 
wntuly as, sin)disa Uacsd 


illo” ware) Mens ¢ Tap. Iret 


a... © YaSs Por 
Other Doe. *3+ 


nce 


t " shiny, ‘aghl oF 8 
cared weteaty Tis 


£403 24/66 


the ear 


. -enelunt dueumonts nur for de scriptign-quality: 


Fall 
SoS fatty * Be nh 
’ a ee ees 


-_ . 
Opel oe 


Sane 


oethess, Vale lity oe genes « pot th 1“ 


.« Wt AM Manager 
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EXHIBIT 16 - LETTER OF TRANSMITTA 


ar’ \ 
"Yo, fore. +3, GS INIVED BANK LIMITE! or Cable £ 


“% 


eS a 1, « aR 
Viz irviry “Dus * SC. ant . st Ohh ‘ : ge tt OH 


sue 
; Steer = ab | bie Say, -% Le : Fe 7> 
Dear Sir, : betes ie: 4y--— fk s- él 3/91 
We enclose’ here sy sdermentioned bulls tod tipr ai, ‘ ae PI acknowledge retttpr-—— 
AMOUNT ~e ChAWE? f be ; DRAWER AND ADDRESS | 


“Lhe Lu, 
polhit.tae 


PLEAL2 Ff 2LLOW INSTRUCTIONS Documents zo be delivered sgaist payment. 


Y Documents to be relcased asainse Trust Re pe for drys. ~ , Docun.ca.s to ty deliven agayst Acceptance 
; e =p f 

f- OF }/ Re 4 P. uC [ 

Goods under this bill have been shipped Lu Fensignment ‘sale basis. Plevse agg et pryment: | es srdingly duly supported by dened! Sale 

Statement of Account in quadruplicate. ~~ rv « 


la case of non-acceptance/non-pay Mont or oF che good: arriving corher phase have it stores“in “bo nd (without payment of duty) and 
* insured 2yainse usual risks under advice tu us. Chisrges thus incurred ar? on drawer's account 
; -- - / P © 


| Pzyment/Acceptance mry be ceferred un! arrival of shipment -* Credit proceeds to au" a.coun undor oi had 
~ ais a: ial 


ov alec Autnorise os ce debt your account with us 
.0 
= 


Wf necessary you msy guarantee de'wery of documents Ii te temit procecds 10 fee see 
‘ > ep 
| hereunder. by ermal for th p ered 1 ©! @ur account with qhem under adie tous 
| if oy 5 gid ol 28 fo 
' Our charges of to be coliecte:! from draw c: plus Remit proceeds to us by your draft — C= 
your charges (waive if definitely rufuszd) ss 


SPECIAL INSTRUCTIONS io 


e (Adie Ore / acceprance and dee date 


non-payment NOMraCLeptancs wih) «sass 


[Ra Kes lik Sy ‘ dx) 


per 


Octails of enclosed documents cov2ring shipy.znt of ~ - 
as a 


iM of " A iM /Post 
Orah lowerce Billo Insurance Pht pe poll ‘0: 


: Ladirg Ur origin) B Rect. Dt 
Original by Regd. Alrmait We 0 


DUPLICATE BY 2nd REGD. ae ° 
SEAMAIL = . Vv “yA 
We do not assume any ile for correctness, validity ur genuineness of the enclos 


quantity, oF delivery ef tre goods purporcins ws be re, resented hie ruby — 
2 Yours farehful ty = 
“sete ‘ Fe nee 


seve, © Si Ptoe ° ' ie PO ace az Manager 
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EXHIBIT 17 - LETTER OF TRANSMITTAL 


“ 
To,  (F52061 14S" ire ies roa fie: 2 


/ 
tie Tc oy a ar as ag o1=T=TO7T_ F 
‘ 4 


ped! ft S~ br Ot Tadd af, sear? Pray ¥ 


at Feng Pescid 4 at [r-i/77 , 
wi LOR he: ewith he -crmentioned bill; lodco.'scuie enGodas ucted, milo bknowledge Fp —" 


. ~E y 
AVIORINT.. . DRAW/EE AND AL i! ORAWER AND ADDRESS 
3 —-& 


Fe ae Re eet 1 ee 4 est El te Milrls 

£37576, ete paleo ee = sath Re < Soon Ete “ ss 

| zs (vc Matera | i. eT bee ye 
hs a 


PLEs FOLLOW INSTROCTIIC ty beealaia’ 22 TLUmeont: to Se deliebincda aruinse payment. 


“z Documents to be icicaucd So-ttte” Tole Qcec ins c1ys Document to be del verod y i Acceptance, Te e ¥ 2, 
ya 
Goves under this GM tive been ob PC Om PNSIZNTVONE Lote ba-,- Plots- yCOmteaere € dC cording's+ duly pense by signed Sale 
Statement of Account in Q4adruplic.: (Me 


in case of nur-ax PPLNCE A eps rien 4 OF of wy hoods arrey Cirlier pose ‘ve Store |) bon (without Payment of duty) and 
insured against sus! ris! 3 unde: advice te Us. Cngress thus incu sre Od are 99 draws.'s secon " 


Payraent/Acce tanec May be ceferred’ 1:1 arrival Of sme, ‘ 12.4 proceed. to uur — wager dirniall advice Lo 
erachi ofricé 


Payme:t *eceptarce snd dus vite es 
Advice 4 / P a by aiemail Aus’ orise us ts Jeot vour account with Use" 
Non-paymem MIbwalCOp=> sce wi") raatons 


nanan YOU way 218.9 kee dell. ons of wocun nis listed Y ieinis procegs.- ane i CLPADSA pag 
ereund. 


Gr amauta gh- 4 @ Our e.cou-e with them under advice to us 


Our ¢! Narges of § Cutis. G tobe celle ted Irom Orewees plus 
YOur Crarges (we ve it uv: Huiteiy revues) 


SPECIAL INSTAUICTIONS Os. 4 


Rent pi oeds to us by your “ur afe. 


eg 


ge Is Of enclosed docuinents 40 % ese ipment of +. pets > sla % Tens “per ot! F ES rele 
. ic Bil! of 4 Imp. Fref. Airway Cill Pose 
: ai seein, Iidine L "ST Gort. oforigin'p 5g... D: 


| Original Ly deg. Airmail | eet: be ay at, {2 47 / : 
DUPLICATE EY 2nd REGD. 4’, mee 
SEAM. > RseOtg: oo F 


We do nut S55UM2 DY Fe: Dons bilities for carte TOCSS, wel ity oe FEMUIRENeS: OF te ENclosd Feprenes nor fer description, quality, 
quant ty, or deli. ory of che goery PUFPOLCINg 10 be reprers.jted | trehy yr 


yuh’ Vaur ee 
Jew! ee 


- pe an 
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EXHIBIT 18 - LETTER OF TRANSMITTAL | \ \ 


To. CEDEC No. 13/e3) . 
“Irvine Trust ee 46th 

Molicon Aecnue STUCiey Met Bake 
. Dear Sir, Ai (tea 


We enclose herewith wha widermentic 


ie: Caek 


S855 SFT os 


Ne 
MARIE 


SMrvet, a sf 


dimen! 


PLEAS 
—— 
> A Doeurwinte te be in! 

t 


For LOW 


_ANSTHE CTIONS 


ead ogamst Trust Bos 


) Goods under this bill howe heen nbn tpypeeebe 
| Statement of Avcuunt im quad: uplieat 


| Tn vane of non wcoptanee/non Pere n oe oF ede Serene 
‘ | dared againat we tishe under advice to us 


f eee cxceemene 


OT eit 


Oh. rye 


United Bank 
Aloighi Easts Chittaanna~7 


cat bills for 


mre ‘Nay 


beatin, 


revi 


s thu mcurred are 


* 


\ 


Limited 7 
*cabie\, bt 5 Prise 
_ 23-20-1971. 


OL 3/714 


PIEBTATKNOW ledge receipt 


«sj? 
f srl 


——"Ji 


Sets. j 


7 , 
Ae 
collection as in 


—— 


sift eu 


MAWES: gs taal aes ; hE ; 


DKAWEL 


Bib ca in Jute 
1- 
yest 


‘ND ADDKRE a 


Mills Limit-¢ 
eyhat Road, Ch’ ttaoor: 


ay 


@ceite 


re ee ee 


Doe vinent hated payment 


Dreunnment: ta te deliver! wainet Neee ptance 


| 
| 
pete 


reverluagly duly supportod by signed Salo 


Vheuw wecept pay uien 


[toned (vitlout payment of duty) and 
unt ae, 


eerttor phe have ub mcr: 


Wek eee 


| Payment) \ccuptunes may be deterred! Ctl 
t 


efeevan ol srepenent 


. May went, Meee p tae 


wtb len 6 ate 


' Advice 


oy wernul 


x “non. payment 


x 


non were ETE Welle Pees sarees 


If neewsmry you way gunranter delivery oo doeune ots Tenteral 


hereunder, 


' Our eh irges of to be collects | trons drawees plus 


‘ your charges (waive HW definitely ret 


BPECIAI, 


ad 
INSTRUCTIONS 
“cogt of sthle on accent o: 


/ 
a y] / 
a 


$ Details ut en low a documen uty covediney Jrnent ot FY 


: Originas by Reged. Airmail = 33/62, 76, 
ondne - 


weg ws we 


"MS 42/65 
DUPLICATE BY fad JUEGb 


Ri AMAL. 


43° 


We che: HOt Masta HY Pespenebelise Cor the 


ores bie 
(mantity. or delivery of the youd. Purpurting tub 


no Fe pete mertete ct 


axel: 50 VC 7 ond 00sb—6-6) 


Vetlility or genitinne 
hereby 


vr wien ul advico to us 


» aka ht seh attieg —Ceret— 
Credit proercde taly aeecit ume! 
SS. 


—_ 


Vutivorivs us to oe 


Se 


! 
! 
7h Soeur weeount with us <i 


Keri Pteeeul. to 
by ances Hfor thse ered 


tae account with them wader ag ice to us 
- Woe ret 


LT 


Jeuat pieced vo tes by your aes ft. 


Jrawe:. 


Z4 


Ld §. Latte wei stin' at ES natin 
IHL wt 
| ; SP. Cooder ener Navebinng ot Lie 


Troy Vref. 


rt. ul Otten 


Viway Tul ont | 
i Kt et. De 


Port. 


wvursure Other Doe. 


- 


of the euchesed dueuments nur fur je acananary 


Yours dnithfully), 


~7* 


aati 
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EXHIBIT 19 - ASSIGNMENT AND TRUST RECEIPTS ATTACHED 


-725- General Acslanment. 
ane © Vy 71 Mnosowar *no 1 RictoR BT... New Tora 
‘ 
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JVC Ie Bimeens, Ine . Law ML ann Pun. eens 


ar! +4 VY ; ry ¢ 4 ¥ Fs Pier 4 , 
Rusts al Hew by these Ibresents, 


Thae — Amin Jute Midis Limited, a _corperxtion. Organized and cyisting under the 
laws of the Kepupliec of Pakistun and maintaining ° -Fincipai office at 

Alico Building No. 2, Alico Square, Chundrigar 
Road, Karachi, Pakistan, 


for value received, have sold #nd by these presents do...¢ 
United Bank Limited, a corporation organized and existing under the laws of the 


Republic of Pakistan, and maintaining its principal office at the American Life 


Building, P.O. Box No. 4402, 1.1. Chundrigar Road, Karachi, Pakistan, all its 


raght, title and interest in and to (a) the rights of the entruster and its 


agents& aguinst Cosinic International, Inc. under the seven trust receipts dated 
August 11, 1971, August 13, 1971, August 19, 1971, September 14, 1971, October 
28, 1971, November 4, 1971 and December 3, 1971 (copies of which arc attached 
hereto), (b) the jute and hessian cloth and documents and instruments described 

in the trust receipts and the proceeds thereof, and (c) any amounts to which it 

may be finally adjudged to be entitled in consolidated actions now pending in the 
United States District Court for the Southern District of New York, United States 
of America entitled United Pank Limited v. Cosmic International, Inc. and Janata 
Bank and Amin Jute Mills Ltd. v. Cosmic Internacional, Inc. and Irving Trust Com- 
pany, 72 Civ. 5209 CLB, Pee: EL nsia 


& gtant, assign and convey uato_____. 


Co pave and to 0 D che seme unto the said United Bank. Limited and... 
man LS...GUCLOSSITS..__._....._... eeoinvy xadannisearsiand assigns forever, to and for the 
use of —.. United Bank Limited 


at ees ee eee een nee es tee ewee mee teens sons en es eneneconame 


hereby constituting end appointing....___ UN: ite KPa be 

attorney irrevocable in... 2ES_.......name, place and stead, for the purposes aforesaid, to ask, de 
mand, sue for, attach, levy, recover und receive all such sum and sunis of woney which now are, or 
may hercafter become due, owing and payable for, or on account of all or any of the accounts, 


dues, debts, and demands above assigned._to United Bank Limiteg 


giving and granting unto the said attorney full power and authority to dc and perform all and 
every act and thing whatsoever requisite and necessary, as fully, to all intents and purposes, as 
paces} -Reersaeen amight or could do, if personally oresent, with full power of substitution and revo- 
cation, hereby ratifying and confirming all that the said attorney or.—..4ta______substitute shal! 
lawfully do, or cause to be done by virtue hereof. 


Sun Clitness Thereof, have hereunto set band sodseal the 


day of one thousand nine kundred and seventy three 


AMIN JUTE MILLS LIMITED 
Pd ° 
Signed, scaled anc delivered ws 


Fg o8 et 
in the presence of By : PP OM £ 


epg | eae sens 
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State oT —~~__ 
County of 
On the ; , nineteen bundred end_—--———— 


before me came a 


See 


tora’ known and known to me to be the individual described in, and who executed, the foregoing 
nn 
instrument, and acknowledged to me that Se execeted the szme. ia ee 


State of Pe ee ’ } 
. aces SS.: 


) 
ral ofthe ) Soe 
ona ih Sy Re OF bled 


Oa the 22nd day of May 1973 , nineteen hundred and Seventy Three 
before me came A. latif to me Enown, who, 


being by nie duly sworn, did depose and say that he resides in Karachi, Pakistan 


that he is the Director of Amin Jute dills Ltd. 


the corporation described in, and which executed, the Joregoing instrument; that he knows the 
seal of said corporation; that the seal affixed to said instrument is such corporate seal; that it was 


so 2ffixed by order of the board of Directors of-said corpozsaiion; and that 


he signed hic. . nazae thereto by like order. | f 
: ’ Hist hun NAA L py _ 
éna Cunningham / 
Consul of the United States of 
America, Karachi, Pakistan 


- 
Service No. BaItZ26¥0 
Teciff Tier No... U2 pecas 


For Fad U.S. $2 


Local CY. equiv Ke 26.5% 


Assignment 


ARPA ke et eee es ee 


_—-—oo eee sabe JA124 ane es 
! i 


° CN ale ta pe we ae &, ave’ 
oa .: . aRUST-RECEIPT 
We New York_ AUGUST 11,2971 __ 


The undersigned (hércinafter called the “Trustec’) hereby acknowledees receipt from Iavinc Trust Comrany, acting a: agent for 


Pete TON OAs ITM Fat nrene oc never r.anen oe (oe ee olen T) 
st he Oe ee te Vk tt th hn 4 er et ee te + HA dw + raed 


Fore NSA om a7 2 an 
(here iter 56), ti tte tf the ponds, documents or insteurnents Listed 


es 


—— A 


low (which, tepcther wath the poets represent by 


said decuments and all improvements or additions te er products of poods, are all hereanafter cathe the “Collateral’) and hereby gras a 
security interest in favor ef the Entruster uw the Collateral anc in contract rights relat: thereto an bin peocecds of Lath, ard ackoowhe, ey 
that a security interest therein remains in, or will remain in, of has passed to, or will pass to, the Lniruster 
Nature and Date of x Location of Mdse. Description Morks 
Document(s) / . * ie, Vessel, Car No and Quantity and 
Instrument (s) or Warchouse, ete. of Merchandise Numbers 
- 


18BLADING "LONDON ADVOCATE" 136 ROLLS JUTE VAR 10US 
32 INVOICES 
18 SPECS , 


The aforesaid security interest acknowledged or granted hereby secures payment of any and all liabilities of the Trustee to the Entruster, 
direct or indirect, absolute or contingent, due or to Lerome duc, now existing or “ercafice arising, aml renewals or extension thereof 
whether under letters of credit, acccptances, muarantics, promissory notes, or otherwose - ™ ‘ 
In consideration of the delivery thereof the Trustee agrees to hold the Collaicral in trust for the “Entruster and subject to its security in- 
terest, to be used promptly by the Trustee without expense to the Entruster for the following purpose(s) checked below but for mo other 
purpose ond without hLerty to encumber the same or, unless hereafter expressly provided, to sell the same:— 

1. To transfer to carricr (Jand, waier or air). 
2. To transfer to warchouse 

3. To deliver said goods to —- 
who have/nas agreed to purchase the same for $____. —_ __ payable in 
To sell said goods, subject to the following limitations (if any) : 


To manufacture or process said goods and to sell the same, whether or not manufactured or processed “t 
To make customs entry ° ‘ 
To arrange for inspection by US. Food and Drug Administration and after passage of inepectieg , for such cther purpose (s) 
- as may be checked laicun os hereafter conxuted io i weiting (wheeler Ly cadorsement on the back hereof or otherwise) 
by the Entruster. ee 


NOW 


O00 0 9000 
a 


F* © O° BT procere docume:ts for presentation or collection against Letter of Credit No. eco ot 
oO Te arrange for cxchange of inland documeats for occan documents 
D 10. [Instruments only] To scil or exchange; of to present, collect, renew or procure registration of transfer. 
DO tl. [Other] Note: Any other purpose must be sulstantia'iy equicalent to a fsurpose set forth in Section 9-304(S) of the 


niform Commercial Code or Section 2(3) of the Unijorm Trust Recewpts Act.) 


tely upon the receipt 
Trusice as indicated 


The Trustee aerees to account to the Entruster by delivering to it or its agent, Ievive Tavst Comrany, immed 


there~f by the Trustec, the following, according to the purposefs) for which the Collateral las been delivered to tl 

above :— 

1,8 of 9: Proper and sufficient bills of lading in negotiable form satisfactory to the Entruster and related documents. 

2 or 6: Proper and sufiicient warchouse receipts in form satisfactory to the Entruster, and related documents. 

3, 4, or S, or if any liberty of sale is stated under 10 above: The proceeds of the sale of the Co'literal in whatever form 
received. If such procecds are cash proceeds they shall be applied to or towards payment of the liabihties hereby secured If 
such proceeds are notes, bills receivable, acceptances of im any form other than cash nroceeds, they shall not be so applied 
by the Entruster atl paid: “the Eatruster and its agent, Irvine Teese Courany, however, shall have the eption at ay 
time to sell or discount euch tems and so apply, conditionally upon, fel payment of such items, the net proceeds thereof 
The Entruster shall have furi power to compromise and collect such prorecds m ws oan mame or thatof the Te ote 

2° ry 

7. Notification of passage or von-passage by U.S. Food and Deug Administration with pavineut of ra 7.02 ah? © such 
goods if passage effected and Trust Recent not etierwise checked, unless Fantruster approves contmuance of Trust Recent for 
other purposes. Hf passage is nat efiected, promer and sultant bills ot dadiy: or warchou-e receipts of causvalent dacuments 
If notificztion of passage or non-passage is not received from U.S. Food and Drug Administration within fifteen 
days from date of arrival of steamer the Trustce is nmmediately to ascertain and notily the Entruster in writing 
of the status of the transaction. 

10, [Jastruments Only] The proceeds of the sale or exchance of the Collateral (each and non-cash proceeds to be applied in 
the same manner 7s for stems 3, 4 or § above). of the instruments as renewed of as newly cegistered, as the case may be 
The Trustce agrees thot unless delivery of such proceeds of inetruments i made within twenty-one cays from the date 
hereof, the instruments originally delivered to the Trustee hereunder shall be returned to the Entruster. 


1. 
$37,702.42 PAYABLE 180 DAYS AFTER DATE OF THIS TRUST RECEIPT. 


The Trustee agrecs that unless a proper financis _ statement or Statement of © cust Receipt Cinancing, covering the poods and/or documents 
as appropriate, has teen filed with twenty-one days from the edvte hereof (or has previously been fled and wall eontinut ctlective beyond 
such twenty-one day, period) of the itens required to be delivered to the Fatraster or its agent, teens Teest Costrany, have been so 
delivered within such twenty-one day, peti’ rhe Jesaments esycmally delivered to the Trastee herewnder shall be returned to the Entenster 
by delivery to its agent, Iavixc Trest Comrsny. Hf the Conor Commercial Code of anv State in which any relevant faaneing statement 
is to be filed so pernuts, the Trustee hereby authorizes the Futeuster, of its agent, Lavine Trust Comiany, to sign and file such financeg 
statement. Ae ae - 


Wg (over) 


ee 


@ 
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4, 


~ 
charges in connection with the Collateral and an, proceeds thereof, and at all tines while the “S 


The Trustee agrees to pay all expenses « 

eune are tn tts hands te fuel the Collateral ood preceedts separate aid distinct from any property sof the Trustee and teadily capable of 

ntenteation acd to shew stele separation in all ats records amd cnirees 

Trustee agrees to keep the Collateral at all times fully iisured, at the Tra tees expente, in favor of and to the «aticfaction of the 
theft and any other isha to whigh the same may be 


The by . 
Kateaster, and its arent [eacnG Tat st Coste wsy, arauiet loss or dauiigpe by tire 
loss or damace shall be subject’to the trust hercof me the same manner ae the 


sulgcct, and the proceeds of insurance recesved for aus 
Phe Troster focthee arrece to deliver polos ar certihestes ot such sesteance to levine Veust Company, as agent for 


Colisterat iteell 

the Foteuster, upon demand ‘ 
The Pntraster or ats agent, Tavine Trust Comrasy, may at any time, without notice or demand, cancel this trust and/or declare all liabili- 
ties secured hereby immrcchotely due and payable and this ayrecnent in @ciault, wid thereatter the Potruster shall have, in any jpuresdiction 
forcement hereof is cought, in acddition to alt other tikes and remedies, the euplits and remedies of a secured party under the Une 
witation thereto, the right to take possession of the Collateral and any proceeds 
as the Teustee can 


that purpose the Entruster of sand agent may, so far 


where cn 
iay be situated aml remove the same 


forma Commercial Code of New York, inclubog. without | 


theren!, wherever and in whatever form they may che, and foe 
pive authority therefor, enter upon any premises on which the Collateral or any proceeds thereof 
The lntruster or said agent may require the [rustee to make the Collateral available te the Entruster or sant agent at a place 
both parties. Unless the Collateral is perishable or 


therefrom 
to be designated by the Entruster or said agent which as reasonably convenient to 
threatens to dechae specily in value or is of a type customarily sold on a recognized market, the Enteuster or said agent shali give the 


p 
Trustee five days’ prior written notice of the time and piace ot any public sale thereat or of the time after which any private sale or auy 
othcr intended dicposition thes of is to be made The Trustee agrees to pay all expenses of retaking, holkhing. preparing for sale, selling 
or the like, inc’ading the Enteuster’s and said agent's reasonable attorneys tees and legal expences. Ui the Umiorm Trust Rece:pts Act 
apples, as to articles manufactured by style or model, the Trustee's mterest therein may be forfeucd. at the election of the Entrusier or its 
agent, Invinc Trust Cor:rany, in the event of any default on the pact of the Trustee, against cancellation to ie extent and as provided by 
law of the Trustce’s then remaining indebtedness with respect to such articles . . a 
1 accurate records and copies of all ac- 


The Trustee arrces to deliver to the Er. custer and its arent, Ixvine Trust Company, on demand 3 
counts with respect to the Collateral cr proceeds thercof and to execute any assignments or ether documents in’ connection therewith 


which the Entruster and said agent may require, the Trustee hereby covenanting that there shall br no offsets or credits aghiase any 
claims or accourts constituting proceeds, of the Collateral and guaranteeing payment of said claims and accounts in full 

Neither the Entruster nor its agent. Irnvinc Trust Comrany, shall be responsible for the correctness, validity or genuineness of any docu- 
ments referred to herein or for the existence, character, quantity, quality, condition, value or delivery of any gouds purported to be repre- 


sented thereby. 
No waiver of any richts or powers of the Entruster or consent by it shall be valid unless in writing signed by the Entruster. The rights 
and powers hercin given the Entruster are in addition to all others however arising. This agreement shall be binding upon the Trustee, 
and the heirs, executors, administrators, succestors and assigns of the Trustee, and shall inure to the benefit of, and be enforceable by, the 
Entruster, and its successors and assig.i.. . 

joint and several obligation of such persons. 


If this Trust Receipt is signed by more than ene person, it shall be the 
PAK AM INC, S5S_ELETH AVE, Trustee 
‘ 
. 
— bre 


oon 20 eh See ae 
—iM_7iA557—_Fo912— > (Authorized Signature) {..9 
ati by ef 
caitlin leith Address 


95700 UCC (1-66) 


(Give suti.'-¢ information to identify transaction) 
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: “RUST RECEIPT | 
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The undersigned (hereinaficr called the “Teustee”) hereby acknowledses receipt from Tnviee Taust Comrany, acting as arent for 
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—FORC—1-5/ HB 11 REL STES EROS 2 She Sn 7 
(hereinafter Called the “bate ted") of the ponds, documents ar insteuments fisted below Owhich, together with the goods represented by 
said documents and all suprovements of a dehtions te or products of poods, are all heeciunatier called the “Collateral’) and hereby grants a 
security interest in fawor of the Pniteustes an the Collateral and im contract rights relaueg thereta and in proceeds of both, and acknowlotges 


that a security interest therein remains in, of wall remain in, of has passed to, or will pass to, the Entruster, 


Nature and Date of Location of Mdse. Description Marks 
Document(s) / ie., Vessel, Car No. and Quantity and 
Instrument (s) or Warchouse, ete. of Merchandise Numbers 


42BLADING "SS MANIPUR" 39GROLLS HESSION * VARIOUS 
111 COMM INV. CLOTH 
52SPEUFCIALIONS 


The aforesaid security interest acknowledged or granted herehy secures payment of any and all liabilities of the Trustee to the Ertructer, 
direct or indirect, absolute cr contingent, due or to became due, now caisting ofr hereafter arising, and renewals or extensiong thereoi 
whether uencler letters of credit, acceptances, fuarantics, promissory notes, of otherwise. s ‘ 
In consideration of the delivery thereof the Trustce agrecs to hold the Collateral in trust for the Entruster and subject to its security in- 
tercst, to be used promptly by the Trustee without expense te the Entruster for the following purpose(s) checked below but for no other 
purpose and without hberty to encumber .he same or, unless hereaiter expressly provided, to sell the same:— 
1. To transfer to carrier (land, water or air). 
2. To transfer to warchouse. ¥ 
te ee ee 
who have/has agreed to purchase the same for *_-_._ payable in 
O1 4. To sell said goods, subject to the following limitations (if any): 


ooo 


4, 


To manufacture or process said goods and to sell the same, whether or not manufactured of processed. ‘ 


5. 
6. To make customs entry. ' 
?. To arrange for inspection by U.S. Food and Drug Administration and after passage cf inspection, for such other purpo:e(s) 
as may be checked! hereon or tcreaftcr consented to in writing (whether by endorsement on the back hercof or otherwise) 
gee cere bY the Entruster. co) ee : -* 
: ©" () 8. To procure documents for presentation or collection spainst Letter of Credit No. 
O 9% To arrange for exchange of inland documents for occan documents. 
1) 10. [Jnstruments only) To sell or exchange; of to present, collect, renew or procure registration of transfer. 
OD 1. (Other) (Norr: Any other purpose must be substantially equivalent to a purpose set forth in Section 9-304(S) of the 
niform Commercial Code or Section 2(3) of the Uniform Trust Receipts Act.) 


oe 


The Trustee agrees to account to the Entruster by delivering to it or its agent, Invixc Trust Company, immediately unon the receipt 
Be : ; 

thereof by the Trustee, the following, according to the purpose(s) for which the Collateral has been delivered to the Trustce as indicated 

above :— 

1,8 or 9: Proper and sufficient bills of lading in.negotiable form satisfactory to the Entruster and related documents. 

2 or 6: Proper and sufficicnt warchouse receipts in form satisfactory to the Entruster and related documents. 

3, 4, or S, of if any liberty of sale is stated under 10 alowe: The proceeds of the sale of the Collateral in whatever form 
received. If such proceeds are cash proceeds they shall be applied to or towards payment of the liabilities herchy seeured If 
such proceeds are notes, bills receivable, acceptances or in any form other than cash proceeds, they shall not be so applied 
by the Entruster wutil paid: the Entruster and its acent, Irvine Trest Company, however, shall have the option at any 
time to sell or discount such items and so apply, conditionally upon final payment of such items, the net procceds thereot. 
The Entruster shall have fuil power to compronuse and collect such proceeds in its own name or that oft Eeyrtee: 

. . . . . es . Zz “4 

7. Notification of passare or non-passace by U.S. Food and Deng Administration with payment of £ 0,03 Fife! for such 
goods if passage eficcted and Trust |eceipt not otherwise checked, unless Entruster approves continuance of Trust Receipt ior 
other purposes. If passace is not efected, proper and sudficient bills of lading of warchouse receipts ar equivalent documents 
If notification of passage or non-passage is not received from U.S. Food and Drug Administration within fifteen 
days from date of arrival of steamer the Trustce is immediately to ascertain and notify the Entruster in writing 
of the status of the transaction. os . 

10. [Instruments Only] The proceeds of the sale or exchange of the Collateral (cash and non-eash proceeds to be applied in 
the same manner as for items 3, 4 of 5 above), or the instruments as renewed or as new ly registered, as the case may be 
The Trustee agrees that unless delivery of such proceeds of instruments is made within twenty-one days from the date 
hercof, the instruments origenally delivered to the Trustee hereunder shall be returned to the Entruster, 


1. $120,036.53 PAYABLE 150 DAYS FROM DATE OF THIS TRUST RECEIPT 


. 
. 


° ~ e 
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The Trustee agrees that unless a proner finangligg statement or Statement of Trt Reeript Financing, covering the poods and/or doeunents 
ap appropriate, has been tiled within twenty-one daya frews the date hercol Cae tive Prevtnsly been Aleta will eurtinue cileetive bes ond 
sich twenty-one day period) of the items reeticed to be delivered to the Potraster of ite apent? Imac Taver Company, lave beens 
delivered within such twenty-one day pened. the documents orginadly delivered to the Troster hereumler shall be seturned to the Foteuster 
by delivery to its agent, Tavine Taest Company, Hf the Coiform Commercial Code af ary State in which any relevant financing statement 
is to be filed so permits, the Trustee hereby authorizes the Entruster, or its agent, levine Tkust Company, to sign and file such financing 


statement. ° 
(over) 
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qhe Trustee agrees to pay all expenses? charges in connection with the Collateral and an, vtoceeds thereof, and at all times while the 
are in its hands to hold the Collateral and pros evils separate and distinct from any property ef the ‘Prustee and readily capable of 


same 
nlontification and to show stile seqatitoaey an gil ats records andl entries 2 


The Trustee agrees to hicp the Collateral at all tims fully isured, at the Trustee’s expense in tavern of and to the saticfaction of the 
Enteuster, and atscagent, TkvING Peest COMPANY: apaist toss of damage by five, theft and any other risks to which the same may be 


subject, and the proceeds of insurance received for any loss or dumace shall be subjyee® to the trust hereof an the same manner as the 
Collateral itself. The Trustee further agrees to deliver policies or certiticates of siwh gasursnce tO leaving Taust COMPANy, as accent for 
’ . 


the Tntiuster, upon demand : ¥ 
The Entruster or its agent, Invine Trust Company, may at any time, without notice or demand cancel thisttrust and/or declare all linhili- 
ties secured hercl) immehately duc and pawable aid this aereement on default, and thereafter the Enteuster shall have, in any jurisdicuon 
where enforcement hereof 1s sought, a addition to all other rights and remedies, the eyhts and remedies of a secared party under the Une 
form Commercial Code of New York, weluding, without hamtation thereto, the richt to take possession of the Collateral aud any proceeds 
thereof, wherever and in whatever form they may be, and for that puspose the Ratruster oF said arent may, so fae as the ‘Trastee ean 
give authority therefor, enter upon any premises on which the Collateral or any provecds thereof may be situated and remove the same 
therefrom. The Eutruster or said agent may require the Trustee to make the Collateral available to the Entruster or said arent ata place 
to be designated by the Entruster or cnid arent which is reasonauly convenient to both pares. Unless the Collateral is perishable or 
threatens to decline speedily in value or is of a type customarily sold on a recomured market, the Enteuster or said agent shall give the 
Truster Sve days’ prior written notice of the time and place of any public sale thereof or of the time after which any private sale or any 
other in ‘ed ditposition thereof 1s to be made The Trustee agrees to pay all expenses of retaking, holding, preparing for sale, selhng 
or the like, syeluding the Entruster’s and said apent’s reasonable attorneys’ fees and legal expenses. Hf the Caiforu Trust Receipts Act 
applics, as to articles manufactured by style or model, the Trustee's mterest therens may be forfeited, at the election of the Lntruster or its 
arent, Invinc Trust Company, in the event of any default on the part of the Trustee, agcinst cancellation to the extent and as provided by 
law of the Trustce’s then remaining indebtedness with respect to such articles . 
The Trustee agrees to deliver to the Entruster and its accent, Iavixc Trust Company, on demand accurate records and copies of all ac- 
counts with respect to the Collateral or proceeds thereoi and to execute any assignments or other documents in connection therewith 
which the Entruster and said agent may require, the Trustee hereby covenanting that there shall be no offsets or credits agaist apy 
claims or accounts constituting proceeds of the Coblateral and guaranteeing payment of said claims and accounts in full 

Neither the Entruster nor its agent, Invinc Trest Comrany, shall be responsible for the correctness, validity or Kenuinencss of any docu- 
ments referred to herein or for the existence, character, quantity, quality, condition, value or delivery: of any goods purported to be repre- 
sented thereby. he 

No waiver of any rights or ¢ vers of the Entruster or consent by it shall be valid unless in writing signed by the Entruster. The rights 


and powers herein given the i-atruster are in addition to all others however arising. This agreement shall be binding upon the Trustee, 


and the heirs, executors, administrators, successors and assigns of the Trustee, and shall inure to the benefit of. and be enforceable by, the 


Entruster, and its successors aod assigns. “ 
If this Trust Reccipt is signed by more than one person, it shall be the joint and several obligation of such persons. 


(Give sufficient information to identify transaction) PAK-AH—-+NG 4 -555-H FH AVE. Trustee 
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New York___ AUGUST_19,1972 | 
1" madersigned (hereinafter called the “Trustee") herchy acknowledies receipt from Tavixc Trust Comrany, acting as agent for____. | 
Ui {TCO PAUK LTO LALO ISHI-CASICHITTAGONS-ELAKISTAM & 
ppg AsAon Lys 4973 —— ———___—__— —- 
(herent afer fed ME “Ente ter’) Gt the pamis, documents oa sesteuments listed below Gviet, tepethar scotty the feeds represented by 
sant documents and all noprovements of adiitions te or products of pools, are all heecinaiter called the “Collatecal’y and hereby grants a 
ccounty interestin favor of the Pntraster in the Collateral and in conteact riphts a lating: thereto and in proceeds of b th, and acknowledges 
that a security imterest therein rcmains in, of will remain am, or has passed to, of will pass to, the Entruster, 
Nature and Date of Location of Mase Description Marks j 
Documnent(s)/ . ic., Vessel, Car No and Quantity and 
Instrument (s) or Warchouse, ete of Merchandise Numbers 


136 COMM. INV. "SS ARISTOFILO3" l12ROLLS HESSIAN ~~ VARIOUS 
G5 SPECS CLOTH(TOTAL) 
60 BLADXNGS 


. 
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The aforesaid security interest acknowledped or pranted herehy secures payment of any and all liahilities of the Trustee to the Entruster, 
duet or indirect, absolute or contingent, duc or to become due, now existing or hereafter arising, and renewals of extensiony thereof, 
whether ynder letters of credit, acceptances, puarantics, Pronussory nates, of otherwise $ . 
In consideration of the delivery thereof the Trustee agrees to hold the Collateral in test. far the Entruster and subject to its security in- 
terest, to be used promptly by the Trustce without expense to the Entruster for the following purpose(s) checked below but for no other 
purpose and without liberty to encumber the same or, unless heresfter expressly provided, to sell the same:— Ps 


' 0 1. To transfer to carrier (land, water or air).. 
: O 2. To transfer to warchouse. ' 
OD 3. Te deliver said goods Bere eseesreneeineetesse tren ssesnensehassisetsesesnssssiesrnseuasopiinehspeemesnensmebentinssmasesise-epsnanse 
who have/has agreed to purchase the same for S____. eee en Pt ee ee ee ne RS ee 
0 4. To sell said goods, subject to the following limitations (if any): - . 
O 5. To manufacture or process said goods and to sell the same, whether or not manufactured or processed. 
O 6. To make customs entry. ’ 
A) 7. To arrange for inspection by U.S. Food and Drug Administration and after passare of inspection, for such other purpose (s) 
&s may be checked hereon or hereafter consented to m writing (whether by endorsement on the back hereof or otherwise) 
by the Entruster. a 
To procure documents for presentation or collection arainst Letter of Credit No. _— 
| 


[Jnstruments only] To sell or exchanpe; or to present, colfect, renew or Procure registration of transfer. 
Other] (Notre: Any other purpose wust he substantially equivalent to a purpose set forth in Section 9-204(S) of the 


8. 
9. To arrange for exchange of inland documents for ocean documents 
0. 
J . 
niyorin Commercial Code or Section 2(3) of the Uniform Trust Receipts Act.) 


Oooo 


| The Trustee agrees to account to the Entruster by delivering to it or its agent, Irvina Trust Company, inimediately upon the receipt 
thereof by the Trustee, (he following, according te the purpese(s) for which the Collateral has been delivered to the Trustce as indicated 
above :-— 

1,8 or 9: Proper and sufficient bills of lading in negotiable form satisfactory to the Entruster and related documents. 

2 of G: Proper end sufficient warchouse receipts in form satisfactory to the Entruster and related documents. 

3, 4, or $, or if any liberty of sale is stated umler 19 above: The proceeds of the sale of the Collateral in whatever form 
received. If tucn proceeds are cath proccetls they shall he apphed to or towards payment of the liabilities hereby secured. If 
such proceeds are notes, bills ceceivable, acceptances or in any form other than cash proceeds, they shall not be so applied 

| by the Ertvuster until paid: the Entruster and its avent, Invexe Trest Company, however, shall have the option at any 
time to sel! or discount such items and so apply, comltionally upon final payment ef such items, the net proceeds thereof. 
| The Entruster shall have full power ta compromise and collect uch Proceeds in its Own name or that of the Trustee. 
. . . . 4 

7. Notification of passage or non-pacsace by U.S. Foed and Drug Adininicteation with payment of $222 : ek ®t for such 

foods if passage effected and Trust Kecetpt not otherwise cheeked, unless Entruster approves continuance of Trust Reecipt for 

{ other purposes. If passage is not effected, proper and saficient bills ot lading er Warehouse receipts or equivalent documents 
If notification of passage or non-nassare is not reccived from U.S. Food and Drug Administration within fifteen 
days from date of arrival of steamer the Trustee is immediately to ascertain and notify the Entruster in writing 
of the status of the transaction 

10. [Jnstraments Only) The proceeds of the sale or exchange of the Collateral (cash and non-cash proceeds to be applied in 
the same manner as for items 3, 4 of § above), of the instruments as renewed or as newly registered, as the case may be. 
The Trustee agrees that unless delivery of such proceeds of instruments is made within twenty-one days from the date 

ercof, the instruments originally delivered to the Trustee hereunder shall be returned to the Entruster 


11.$29,225.40 PAYABEL AT 180 DAYS FROM GATE OF THIS TRUST RECEIPT 


The Trustee agrees that unless a proper financing statement of Statement of Trust Receipt Financing, covering the goods and/or documents oe | 
as appropriate, has been filed within twenty-one days from the date herent (or has previously been filed and will continue etiective heyoud | 
siwh twenty-one day period) of the hens reqaired to he defivered to the Entruster or its agent, Iavinc Taese Company, have been so } 
delivered within such twenty-one day period, the ceenments origiially delivered to the Trustee herennler shail be returned to the Enteuster | 


by ale liwery to its agent, levine Tress Cospasy Pf the Caton Conn ‘roa! Cave of anv State in which any relevant finance wig <tatement 
is te be filed so permitss the Trustee hereby authorizes the Lntruster, o7 its agent, lavine Trust Comrany, to sign and file such financing 
Statement, ‘ 


(over) 
! 
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* 
eharpes in connection with the Collateral and at rocceds thereof, and at sil tines while the 


we Tet tee agrees to pay all expenses, 
wil procceds separate amd distinet from any property of the Trustee and teadily capable of 


came are tits hands to tyeld the Collateral 
pleptife ation and to stow stich separtitionm an dl ats eecords amd entries , 
The Trustee ancees to keep the Collateral at all times fully asured. at the Trustee's expense, in fawor of and to the satisfaction of the 
Pteuster, and ots agent, levtise Trost Compayy, aganoet lose or damage by fie. thett aad any other risks to which the sane may be 
subject, and the proceeds of surance recened for ans toss or damace shall be subjeot'te the trust hereof am the same manner as the 
Culistecal Msclf, The Trastee further agrees to dehver poles of ceititwates of such ssucance to lavinc Trest Company, as acent for 


the Putruster, upon demand ; 
The Entruster, or its agent, Irvine Trust Commaxy, may at any time. without notice or demand. cancel this trust and/or declare all hiabiti 
tics secured hereby immediately die and payable and this agreement ta default, and thereaiter the Enteuster shall have, nm any jurisdiction 
v. Lore enforcement hereof as cought, in addition to all other syle and remedies, the riptits amd remedies of a secured party wader the Unie 
form Commercial Cody of New York, includay without Linitation thereto, the meht to take possession of the Collateral and any proceeds 
thercol, wherever and in whatever form they muy be. aod for that purpose the Enteaster or said apcot may, so far as the Trustee can 
five authority thereior, enter upon any prenases on which the Collateral or anw procecus thereof may be situated and remove the same 
therefrom. ‘The Entruster or said agent may require the ‘Trustee to make the Collateral avaiable to the Euteuster or said arent ata place 
to be designated by the Eutruster or said agent which is reasonably convenient to both pirkes. Unless the Collateral is perisiiable or 
threatens to decline speedily in value or is of 2 type customarily sold on a recognized market, the Entruster or said acent shall ceive the 


Trustee five days’ prior written notice of the time and place of any public sale thereat or ef the time after which any private sale or any 
expenses of retaling, holding. preparing for sale. sell rg 


other intended disposition thereof is to be miade. The Trustee agrees to pay all 

or the like, including the Entruster’s and said agent's reasonable attornes« il and legal expenses. Li the Uneform Trust Receipts Act 
applics, af to articles manufactured by style or model, the Trustee’s interest thebeu: mas be fortened, at the election of the! Enteuster or ats 
agent. Invinc Trust Company, in the event of any Cetault on the part of the Trustee, Against cancellation to the caxteut and as provided by 
law of the Trustee's then remaining indebtcdness with respect to such articles i 
The Trustee agrees to deliver to the Entruster and its agent. Irvine Trust Comrany, on demand accurate records and copies of al) ac- 
counts with respect to the Collateral or proceeds thereof and to execute any assignments or other documents in connection therewith 
which the Entruster and said agent may require, the Trustee hereby covenanting that there shall be no offsets or credits agtigst any 
claims or accounts constituting proceeds of the Collateral and husrautecing payment of said claims and accounts in full 

Neither the Entruster nor its agent, Irvine Trust Comrany, shall be rerponsible for the correctness, validity or genuineness of an} docu- 
ments referred to herein or for the existence, character, quantity, quality, condition, value or delivery of any goods purported to be sepre- 


sented thereby. 
No waiver of ary rights or powers of the Entruster or concent by it shall be valid unless in writing signed by the Entruster. The rights 
and powers herein given the Entruster are in addition to all others however arising. This agrcement shall be b nding upon the Truste 
and the heirs, executors, administrators, successors and assigns of the Trustee, and shall ure to the benctit of. and be eniorceable by, th 
Entruster, and its successors and assigns. i 

li this Trust Receipt is signed by more than one person, it shall be the joint and several obligation of such persons. 
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* New York____ 


“ . n a 2 7 
The undersinned (hereinafter called the “Trustee") hereby acknowledloes receipt from Incise Tras Company, acting as agent for____ 
UMP TERAAC ETA OP ALRIGHT FAST? CHITTAGONG» AST PAKISTAN 


ots Sa 

COLLECTION FEUC_NO, 13/210 CATER 8/31/71- a 
(hereinafter galled the “Entruster”) of the pouds, documents or msteuments histed below (which, tevether wwith th: gonads represented by 
said documents and all improvements or additions to or products of pocds, are all heremafter called the “Collateral’) and hereby grants a 
secacity interest in favor of the Enteuster in the Collateral and a contract nphts relating thereto and in proceeds of both, and acknowledges 


" that a security interest therein remains in, or will remain in, or has passed to, of will pass to, the Entruster. ‘ 
’ Nature and Date of Location of Mdse . Description Marks 
33 ©. Pocument(s)/ ie. Vessel, Car No and Quantity | . and 
“3 com. Neem? asd SUL ISA" ho ROLUSWESS IAN =~ VARTOUS 
ha, eh ; ia on 9 oS ae 
22 Shciriqnhuer™ - eA 


. '? . ss « 
The aforeszid security interest acknowledged or granted hereby secures payment of any and all liabilities of the Trustee to the Entruster, 
direct or indirect, absolute or contingent, due or to become duc, now existing or hereafter arising, and renewals or extensiods, thereof, 
whether under letters of credit, accepiances, guaranties, promissory notes, or otherwise. 
In consideration of the delivery thereof the Trustee agrees to hold the Collatera! in trust for tn« Intruster and subject to its security in- 


' terest, to be used promptly b% che Trustee without expense to the Entruster for the following p e(s) checked below but for no other 
' purpose and without liberty “40 cacumber the same or, uaicss hereafter expressly provided, to sell ee, same ° 
O 1. To transfer te carrier (land, water or air). ar 
O 2. To transfer to warchouse. ames Orie ctgre 
I eT ee ae 
» who have/has agrecti to purchase the same for $__-_ > payable i. - 
Q A To sell said goods, subject to the following limitations (if any). 
“. . oy ' ‘. I ‘ c : . " 
0 5S. To manufacture or process shid goodd and tu sell the same, whether, or not .wanufactured or processed, 
6, .To make customs entry ks ¢ 
. 7. To arrange for inspection by U.S. Fozd and Drug Administration and after Passage of inspection, for suc: ‘other purposeTs) 
‘as may be checked hereon or hereafter consented to in writing (whet — by endorsement on the back hereof or otherwise) 
ws igs by the Entruster. ay AAS 
V ICS BB. io procireYdotuments Jor presentatiod or colleetion against Letter of Credit No. 
H 0 9. To arrange for exchange of inland documents for occan documents, 
1 10. [Instruments only] To sell or exchange; or to present, collect, renew or procure registration of transfer. 
O 3. [Other| (Note: Any other purpose must he substantially equivalent to a purfo.. set forch in Section 9-304(S) of the 


Uniform Commercial Cade or Section 2(3) of the Uniform Trust Receipts Act) 


-~ 
. 


The Trustee apres to account to the Entruster by delivering to it or its arent, Invinc Trust Company, immediately upon the receipt 
thereof by the Trustec, the following, according to the purpos(s) for which te Collateral has been delivered to the Trustee as indicated 
above :— a? “< 

1,8 or 9: Proper and sufficient bills of i..ding in negotiable form satisfactory to the Ertruster and related documents. 

2 or 6: Proper and sufficient warchouse reccipts in form satisfactory to the Entruster and related documents, 

* 4.4 or $, or if any liberty of sale is stated under 10 above: The proceeds of the sale of the Collateral in whatever form 
received. If such proceeds are cash p ocecds they sball be applied to or tow: rds payment of the liabilities hereby secured. If 
such proceeds are notes, bills receivable, acce;tanees or if any form other than cach proceeds, they shall not be so applied 
by the Entruster unis paid: the Entenster and its agent, Ievesc Teust Company, however, shall have the option at any 
time to sell or discount such items and so apply, con'itionally upon final payment of such items, the net proce.ds theréoi, 
The Entruster shall have full power to co:npromise and collect such proceeds in its Own name or iHyt yy pee 

7. Notification of passage or non-passace by U.S. Food and Drug Adininistration with payment of s_14,44 - for such 
goods if pussage effected and Trust Receipt not otherwire checked, unless Entruster approves continuance of Trust Receipt ior 
other purposes If passace is not eftecter!, proper and sufficient bills or lading or warehouse receipts of equisaleny documents. 
If notification of p>..ape or non-passare is not received from U.S. Food and Drug Administration within filtcen 
days from date of of steamer the Trustee is immediztely to ascertain and notify the Entruster in writing 
of the status of the:. action, 

10. [Instruments Only) The proceeds of the sale or exchange of the Collateral (cash and non-cash proceeds to be applied in 
ethe same manner as for items 3, 4 of § above), of the inctruments as renewed or as rewly registered, as the case may be. 
The Trustee aprecs that unless delivery of such proceeds or instruments is made within twenty-one days from the date 


f, the insteuments oremally delivered  Teusee hereuwier shall be getyrned to the, rr ae ate 
11 ee Pegs SLVR re aT RO" CAVE PROT CREE: Ee TH 2" FAURE rece ler, 


The Trustee arrees that unless a prorer financing statement or Statement of Trust Receipt Financing, covering the goods and/or documents~ - 


as appropriate, has heen filed within twenty-one cays froin the tute heceal (oe has previously bees fled and will continue ettective beyond 
pProy ) 


puch twenty-ane day petlod) of the items eojited to be fehvered to the Enteuster of its agent, bine Taver Company, have heen se 
delivered within such twenty-one hay period, the deenment. orpually delivered to the Tretee hereunder shall be returned to the Enteuster 
by delivery to its agent, levine Tet st Costrayy. Hf the Union Commercial Code of any State in which any felevant financing sate rem 
is to be filed so permits, the Trustee hereby authorizes the Entruster, or its agent, Javinc Trust Comrany, to sign and file such finans.ct 
statement. 


(over) 


— ——— 
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phe Trustee agrees to pay all expenses a1 narpes in connection with the Collateral and any — oceeds thereof, ana at all times while the 
sane are in its hands to hold the Collateral and proceeds separate and chetuet from any property of the Trustee and readily capable of 
identification and to show such seporation an all ats records and entries ‘ : 

‘The Trustee agrees to keep the Collateral at all tunes fully insured. at the Trustee's expense, in favor of and to the satisfaction of the 
Entruster, and its agent, Inving Tkest Company, ayamst loss or damage by tire, theft and any other sisks to whieh the. cane may be 
subject, and the proceeds of insurance received for any joss of damiace shall be subject to the trvt hereof in the same manner as the 
Collateral itself, The Trustee further agrees to deliver policies or certificates of sucht musurance to Jevinc Tausr Cos:rany, as agent for: 
the bLontruster, upon demand. ey ob Te ee Pen ie ey Sy ' am 
The Entruster or its agent, Invinc Trust Comrany, may at any ditne. without notice or demand, cancel this trust and/or declare all liabili- 

ties secured hereby immediately due and payable and this agreement in default, and thereafter the Enteuster shall have, in any juris’ ction 

where enforcement hereof is sought, in addition to all other ryhts and remedies, the tights and remedies of a secured part’ wade> tue Uni- 

forrs Commercial Cod of New York, including, without hmitation thereto. the richt to take possession of the Collateral and any proceeds 

theres, wherever and in whatever form they may Le, and for that purpose the Entruster or said agent may, so far as the Trustee can 

give authority therefor, enter upon any premises on wlich the Collateral or any proceeds thereof may be situated and re:nove the same 

thercirom. The Entruster or said agent may require the Trustee to make the Collateral available to the Entruster or said agent at a place 

to be designated by the Entruster or said agent which is reasonably convenient to beth parties. Unless the Collateral is perishable of 
threatens tu sfecline speedily in value of is of a type customarily sold on a recognized market, the Entruster of said agent shall give the 

Trustee five days’ prior written notice of the time and place of any public sale thereof or ot the time after which any private sale of any 

other intended disposition thereof is to be made. The ‘irustce agrees to pay all expenses of retaking, holding preparing for sale, selling 

or the like, inciuding the Entruster’s and said agent's reasonable attorneys’ fees aud legal expenses. If the Uniform Trust Receipts Act 

applies, as to articles inanuiactured by style or model, the Trustee's interest therein may be foricited, at the election of the Eniruster or its 

agent, Jnvinc Taust Company, in the event of any default on the part of the Trustee, against cancellation to the extent and as provided by 

law of the Trustee's then remaining indebtediucss with respect to such articles. : 

The Trustee agrees to deliver to the Entruster and its acent..[Rvinc Trust Company, on demand accurate records and copies of all ac- 

counts with respect to the Collateral or procesds therent and to execute any assignments or other docunicnts in connection atherewith 

which the Entruster and said agent may require, the Trustee hereby covenanting that there shall be no offsets or eredits agat:st apy 

clzims or accounts constituting proceeds of the Collateral and guarantecing payment of said claims and accounts in full. 

Neither the Entruster nor its agent, Irvixc Tausr Comrany, shall be respors'hle for the correctness, validity or genuineness of any docu- 

ments referred to herein or for the existence, character, quantity, quality, condition, value or delivery of an) ~oods purported to be repre- 

sented thereby. . . 
No waiver of any rights or powers of the Extruster or consent by it shall be valid unless in writing signed by the Entruster. The rights 
and powers herein given the Entruster are in addition to all others however arising. This agreement shall be binding upon the Trustee, 
end the heirs, executors, administrators, successors and assigns of the Trustee, and shall inure to the benefit of. oe by, the 


Entruster, and its successors and assigns. : . > 
If this Trust Receipt is signed by more than one person, it shall be the joint and severz! obligation of such persons: J 


(Give sufficient information to identify transaction) 


PAK1AM INC, 


Alia 
(Authorized Signatdre) 1 


hae 3f/it/22 555 FIFTH AVE. NEW YORK, N.Y, 1001, 


95/00 UCC (4-67) Address 
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»RUST RECEIPT 


OCTOBER 20.1971 ne 


ee 


New York. Sideline oan 


We; .¥! Wit inngd an peeigalies called the “Trustee") herehy acknowledres receipt from Invive Tau st Company, acting as agent fore 
NN 


SAN! 
Corl # FOBC 


(hereinafter called the “Entrustec”) of the goods, ducuments of iasteaments bisted below (whuh. terether with the ~_ feprererte! by 
said Cocuments and all amprosements of additians to of products of pores, are all bercmatir callet the “Cellateral’y and hhereta Pe 
security mterest in favor of the Enteuster in the Collateral ard in contract ry hits relateng: therete: and in precceds of uth, aid wR Ipes 
that a scecurity interest therein remains i, of will remain im, or has passed to, of wall pass to, the Entruster. 


. 


ARACHIT OFFICE, KARACHI, PAKIS Rey ee HO 


DATED | 107)? 2771 


Nature and Date of Location of Mdse. Description Marks 
Document(s)/ ic. Vessel, Car No. and Quantity and 
Instrument(s) or Warchouse, etc of Merchandise Numbers 

572 INVOICES “ARISTONIKOS" 535 ROLLS VARIOUS 
312 B/LADINGS HESSIAN CLOTH 


260 MISC DOCUMENTS 


The aforesaid security interest acknowledged or granted! herchy secures payment af any and all Habilities of the Trustee to the Fncruster. 
direct or indirect, ab-olute of contingent, duc or to become duc, now existing or hercuiter ariang, mad renewals or cxtensien there’ 

whether under letters of credit, acceptances, puarantics, promi-sery notes, or otherwire 

In consideration of the delivery the.cof the Trustec agrees to bold the Collateral in tenet far the Fatruster and subject to its security ine 

terest. to he used promptly by the ~ rustce without capense te the Entraster for the following purpese(s) checked below but fur te other 
purpose and without hberty to encumber the same or, untcss hercafler expressly provided, to sell the same :— 2 
1. To transfer to carrier (land, water or air). 

2. To transfer to warchouse 
3. ‘To deliver said goods to 
who have/has sgreed to purchase the same fur $_ —— payable in 
4. To sell said goods, subject to the following limitations (if any): 


To manufacture or process said goods an to scll the same, whether or not manufactured or processed. 


To make customs entry. 
7. To arrange for inspection hy U.S. Food andl Deng Administration and after pacsaze of inspection, for such other purpocels) 
as may be checked hereon or heresiter cons mic to in © citing Owhether by endorsement on the buck hereof of othwruise) 


by the Entruster. 

8. To procure documents for presentation or collection aga~st Letter of Credit No. 
9. To arrange for exchange of inland document< for acean documents. 
0 
1 


[Instruments only) Te sell or exchange: or to present, collect, renew or procure registration of transfer. 


| seed (Note: Any other purpose svat be sbstantally equizelen? to a purpose set forth in Section 9-304(5) of the 
niform Commercial Code or Section 2(3) of the Uniform Trust Receipts Act.) 


M000 ono oO ooo 
au 


The Trustee agrees to account to the Entruster hy delivering to it or its agent. Tevive Tacer Company, immediately upon the receint 
Micreol hy the Trustee, the following. according to the purpose (st for which the Collateral has been delivered ta the Trustee as rvlwated 
above :— 

1,8 of 9: Proper and sufficient bills of lading in negotiable farm sati-fictory to the Entruster and related document« 

2 of 6: Proper and sufficient warchou-e reveipts in form sati-factary to the Enira-ter and related documents. 

3, 4, or S, or if any liberty of sale is stated uwler 10 alkwe: The proccess of the sale of the Collateral in whatever form 
received. If such procceds arc cash proceeds they stvdl be applied! to or towards payment of the lohilities hereby scenredt Hf 
such proceeds are notes Ills receivable, acceptances or in any form other than cash sraceeds, they shall not be so applied 

the Entruster until paid: the Entruster and its agent. Ievixe Tee<t Courasy, however, shal have the Opti at any 
tune to sell or discount such rtems and so apply, cervlitinally yper fod pavmert ef such items, the net proceeds thereot 
The Futruster shall have full pewer te Compremnice and collect such proceeds i, its own name or that of the Tru-tee. 

7. Notification of passage or non-passace by US. Food aed Drag Achuinistration with payment ef S32 _ for such 
Roe if passace effccted and Trast Kecegpt ot etherwice checked, onless Coteucter approves contummee of Trost Receipt for 
other purposes. Tf passace is edt efferted, proper and satiecncat belle ot keliog of watelowse receipts of eativalont ea iimtert: 
If notification of passage or non-passage is not received from U.S. Food and Drug Administration within fifteen 
days from date of arrival of steamer the Trustee is immediately to ascertain and notify the Entruster in writing 
of the status of the transaction. 

10, [Unstruments Only] The proceeds of the sale or exchange of the Collateral (east and non-cash proceeds ta he apphed in 
the same manner ac for tems 3. 4 oor § abow dor the instrament. as renewed on as newly regriste red, as the ease may bye 
The Tru-tee agrecs that wates< delivery ef such proceeds of in-traments is nfade with twenty-one days fran the ce 
hegcof, the instruments origmally delivered te the Trustee hereunder shall be rotuened to the Untruster, 


4. ; OR ACCOUNT OF 
GRYVFEBEoRNREE TON Eu TPrROSngRVENG, TRUST, CONGANY FOR RECOUNT SE 
OF THIS TRUST RECEIPT. 


The Trustee agrees that unten a proper francine statement or Statement of Trust Reecipt Financing, covering the poets and/or clocumerts 
as apprepeiate, has been tiled with twenty-one daye from the date herent Cop has prevconsty beeen filed al wall wemnenant se tevtive be wera 
sech twenty-one day perind) or the items requied te be delivered te the Entrater or its agent, Dise Teese WO ANY, base been 
delivered within such twenty-one day period, the she uments ermtatly es livered te the ‘Teastee lerender shall bes wth tee thee Peete 
by chlivery to its agent, levive Tet st Comrisy. Bi the Ureier Comercial Cate of State ot whieh any celesant financing stat 
is to he filed s0 permits, the Trustee hereby authorizes the Entraster, of ity agent, Javine Tat st Comrany, to sign aad file such ts 


' 
statement. 
(over) 
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mes, choarres in ¢ommection win’ the Collateral amd ar _tocceds thereof, aud at all tunes while the 


Jew tee aneees to pas all expe 
the ‘Drastee bo reuhly capable of 


. 
we its Petnels tee fell the Collateral and prerends separate sed elected feew janes Property oo 


' 


P yerete eters OOD fee stews sated separations om ath ats fecenels cand cities 

® . . ° 

the Tee-tee agrees to heep the Collatera) at all times fully iasaeed. at the Trastee’s expense. in faver of and to the aatisfretion of the 

pomune awed ats cagtett. beven Tats Comrise, apaniet bees ee change be tue, thett and aw other eels te which the sane one be 
wid the preweeds of mesure receiver fer any hes on elmace shall be sulyect te the trast heceed a the same mace ae the 


currant 
te Hatesal tect. Phe Tetstee further agners teckliver policws of comtitcates of such misteance te diviva Teasr Comeeny, as agent per 


the Pnteuster, upon cenand 

The Pateuster or its arent, Levine Tess Costrayy, may at cue time. without notice er demand, cancel this trnet and/or declare all hat 
ros secured hereby inmaneditely dae and posatte and this ageceument in deiault. and thereatter the Enteaster shall have. i are pumedieton 
el cemerhes of a secured party under the Us s+ 
en of the Collateral and anv proweete 


where enfoscament Dbotoed ts seuglet tn oeb tite te all ether gretits and cette. the coeds 
fr Commercial Code of New Yok. includes. watheut tootetion thereto, the oebe te take pe 
tiercof, wherever and in whatever fon they may be, and fee that purpose the Careweter on saved agent mas. so far ae tie Teuetee evs 


yive authority thereior, enter upon avy prennses on which the Collatenal or ane progecds theres may be situated amd rernowe the + 
thrcirom The Enthuaster or sad agent may resuire the Teustee teomeke the Collateral aeana'te te the Eotruster oe sabl agent ata pac: 
to be designated by the Eotruster or saul accent which is reasonably convenient te beh partes Unless the Collateral as perishable or 


threatens to decline speedily in value of is of a type customary sold om a receseized market. the Potruster or sant agent shalt give te 
‘Trustee five days’ prior written notice of the time and place ef any public sale thereot er or the tame after which any private sate ora 
other intended dicposition thereat is to be made. The Trustee agrees to pay all expouses of retaiong, hokdirg. preparing for pale. re 
or the hke, incleding the Fatruster’s ant sant agent’s reasonable attorneys fees and femal expenses Ti the Cnetoron Trust Keceipts Ae 
applies, as to articles manufactured by siyle or model, the ‘Liu-tee’s interest therem muy be doriented, at the election of tire Enteuster or its 
avcnt, Invine Trust Company, in the event of any deiault on the part of the Trustee, against cancellation to the extent and ay prownted Ly 
law of the Trustee's then remaining indeltcdress with respect to suvh articles, 
The Trustee agrees to deliver to the Entruster and its acent, Invinc Taust Comraxy. on demand accucate records and copies of all ac- 
counts with respect to the Collateral or preceets-thereor aml to execute any assigrments of exher documents ino connection tree: 
which the Entruster and said agent may require, the Trustee hereby covenamting that there shall be no offsets of credits apainst acy 
claims or accounts constituting procee:'s of the Collsteral and guaranteeing payment of said cicms« and accounts in fall, 

Bis aa 


Neither the Entruster nor its agent, Ixvine Trost Company, shall be responsible ier the correctness, validity or genuineness of ary doce: 


ments referred to herein or for the existence, character, quontty, quality, comiition, value or delivery of any gocds purported to be rerre- 


sented thereby. 

No waiver of any rights or powers of the Entruster or concent by it shall be va'id unless in writine signed by the Fates ter. The cietts 
and powers herein given the Entruster are in addition to all others however arising. This agreement chal! be bending opon the Trustee 
and the heirs, executors, administrators, successo.: and assigns of the Trustee. ard shall inure to the benefit of. and be eniorceable by. : 
Entruster, and its successors and assigns : 

li this Trust Receipt is signed by more than one person, it shall be the joint and several obligation of such persons 


PAK AM Tic, . Trustee 


(Give sufficient information to identify transaction) 


T/R HO. 71/499 F305P se hgh c te 


By. ee 
7 ! VESA 3 (Authorized Signature) ate = 
Pe efon-7 2 555 FIFTY AVc, SEW YORK,N. 7.10917 
- or 
¥# 0) UCC (1-66) Address 
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. . aRUST RECEIPT , 
NOVEMCER 4G, 1971) BL 


WR V00 Ririiccinteaeeins 
Tl f Madepsinned (hereinafter called the "Teustee") hereby acknawledses receipt fran Levine Trust Comrany, acting as a;ent for_—__. 
a AUE LTD LALOLGHL CAST, CULITAGONG, CAS L_PAKISIAY 
COLL #_ FORE 13/249 DATED 10/23/27) | aes Se ELE ean Te a 
Cieremaiter Coiied ine “iaateuster’ ) ef the poo tocuinents ef instruments Listed Lelow Cubich, terether with the goods repreeented by 
said documenis aod all improvement) or addictions to ar products of poods, are all heremaitcr called the “Coltateral”) and hereby grants a 


security wmerest in faver of the Potruster in the Collateral and in contract nights cbtry thereta sel in proceeds ef both, and acknouwkelges 
that a security interest therein remains in, or will remain in, or has passed to, of will pass to, the Enteuster 


gan . 


— 


Nature and Date of Lovation of Mdce. Description Marks 
Document(s)/ . i.e,, Vesse!, Car No. and Quantity and 
Instrument(s) cz Warchouse, ete of Merchandise Numbers 

70 COMM INV, S/S "“HAHSEER 111 ROLLS HESSIAN 


22 ORIGINAL_ 
23 COPIES 
33 SPECIFICATION 


B/LADING CLOTH VARIOUS 


. 


The aforesaid security interest acknowledged or granted herchy secures payment of any and all liabilities of the Trustee to the Entruster, 
direct or indirect, absolute or contingent, duc or to become duc, now existing of hercafter arising, and renewals of catensions tiereoi 
whether under letters of credit, acceptances, guaranties, promissury notes, or others ise. 

Jn consideration of the delivery thereof the Trustee agrees to hold the Collateral in trust for the Entruster and subject to its security in- 
terest, to be used promptly by the Trustee without expense te the Entruster for the following purpose(s) checked below but for no other 
purpose and without liberty to encumber the sane or, untess hereafter expressly provided, to sell the same.— 


D 2}. To transfer to carrier (land, water or air). 

D 2. To transfer to warchouse. 

I eR ae en ee ee Ne ee ae ae ee ee eee) eae 

” who have/has agreed to purchase the same for $_— payable in 

0D 4. To selt said goods, subject to the following limitations (if any): 

DS. To manufact’. . or process zaid good: and to sell the same, whether or not manufactured or processed. 

0 6. To make cusioms entry. 

O ?. To arrange for inspection by U.S. Food and Drug Administration and after passage of inspection, for such other purpose(s) 
as may be checked hercon or hereafter consented to in writing (whether by endorsement on the back hereof or otherwise) 
by the Entruster. 

0) 8 To procure documents for presetitation o1 collection against Letter of Credit No. 

O) 9% To arrange for exchange of inland documents for occan documents. 

D 10. [Jnstruments only] To sel! or exchange: or to pre cnt, collect, renew or procure registration of transfer. 

DN. (Other) (Note: Any other purpose must he sulstanticlly equivalent to a purpose set forth .1 Section 9-304($) of the 


niform: Commercial Code or Section 2(3) of the Uniform Trust Recerpts cet.) 


The Trustee agrees to account to the Entructer by delivering to it or its agent. Invixc Taust Compaxy, immediately upon the receipt 
thereof by th: Trusice, the following, according to the purpose(s) for which the Collateral has been delivered to the Trustee as indica‘ed 
abo.e:— 

1,8 or 9: Proper and sufficient bills of lading in negotiable form satisfactory to the Entruster and related documents, 

2 or 6: Proper and sufficient warchouse receipts in form satisinctory to the Entruster and related documents. 

3, 4, or S, or if any liberty of sale is stated unler 10 above: The proceeds of the sale of the Collateral in whatever form 
received. If such proceeds are cash proceeds they shali he apphed to or towards payment of the liabilities hereby secured. If 
such procecds are notes, bills reecivable, acceptances or in any form other than each procceds, they shall not be so applied 
by the Entruster until paid’ che Enteuster and its agent, Invine Trest Company, however, shall have the option at any 
time to sell o: discount sucts items and so apply, conditionally upon fine) payment of such iten:., the net proceels thereot. 
The Entruster shall have ..1 power 19 compronuse and collect such Proveeds in its own name or that of the Trustee. 

7. Notification of passige or non-passaye by US. Food and Drug Administration. with payment of T37--BAL,29. for such 
goods if passage effec ted and Trust Keecipt not otherwice checked, unless Enteuster anproves contu.uante of Trust Keecipt for 
other purposes. If passage is net effected, proper and sutticient balls ot ladon of warehouse receipts of equivalent dacuinents 
If notification of passare or non-passage is not received from U.S. Foe 4 and Drug Administration within Sfteen 
days froin date of arrival of steamer the Trustee is immediately to ascertain and notify the Entruster in wrising 
of the status of the transaction. 


10. [/nstruments Only] The proceeds of the sale or exchange of the Collateral (eash and non-cash proceeds to be applied in 
the same manner as for iteme 3, 4 of 5 above), or the instruments as renewed or as newly registered, as the case may be. 
The Trustee agrees that unless delivery of euch proceeds or instruments is wade within twenty-one days from the date 
hereof, the instruments orig¢nally Uch.ered to the Trustee hereunder shall be retwened to the Entruster. 


1.$37,88%.22 PAYALLE TO IRVING TRUST CO. FOR ACCOUIIT OF UNITED CAIIK 
LTD LALDIGHI EAST, CHITTAGONG EAST PAKISTAN 130 DAYS FROMM DATE GOF 
THIS TRUST RECEIPT. ' 


The Trustee agrees that unless a proper fina:.cing statement or Statement of Trust Receipt Financing, covering the goods and/or documents 
as appropriate, has been filed within twentyeone days from the date heres! Cor has Previously beet filed and will eoutinue effective hevand 
such twenty-one day period) of the items required to be delivered to the Enteuster ar ite agent, Invenc Taust Company, have heen oe 
delivered within such twenty-one day period, the deeuments aritinally celvered to the Trustee be renmuler shall be returned to the Putrustee 
by delivery to its agent, Ixvine Tre st Comrisy, Ifthe Unite Commercial Code of any State in which acy relevant financing statement 
is to be filed so permits, the Trustee herchy authorizes the bntruster, of its agent, Invixne Taust Company, to sign and file such financing 
Statemcm. 


(over) 


~ a a ee es — a 


ua JAI35.~ 


joo hes 
jhe Trustee agrees to pay all expences a HArFES IN Connection with the Collateral and any eceds thereof, and at all times while the 
cane ere ab ity hawds te hokd the Collateral and proceeds separate ard a ‘tant from any property of the Trustee and readily capable of 
rhotiheation aml to show such scpasatea on all ats reyords and entries 
The Trastee avrees to keep the Collateral at all tints fully ismned at the Trustee's exspente, in favor of and the satiefaction of the 


Dnteuster, ame ots agent, bavine Tat st CoMmeany, against fess of damape bs tee. thet and anv other tisks to whieh the same may be 
subyeet, amd the proceeds of insurance received for any lose or Came shall be sabyect te the trust hereof in the same macsner ae the 
Celateral iteeli The ‘Trustee further aniees to diver poles or COrttivates of stath misursnee to Tnwinc Tees: Coser WN¥, as agent for 
Ca. Catastc:, apres densi 

The Loteuster or its arent, levine Trust Company, may at any time without netive or demand. cancel this trust and/or declare all liahili- 
ties seemed hereby imneshately due and posalle and this acreoment mn defanit, and thereattes the Entruster stall have, in any jurtestetion 
where caiorcement heseod ts sought, in adediteon to all other ttylits and remectes © tights and comedies of a secured party wocer the Une 
form Commercial Cule of New Yotk, iuchuhog, without henstanon therete the rreht to take possession of the Collaterafand any proceeds 


mi they way be, amd for that purpeey the Lateuster or saul apent may, so far as the Trustee can 


Uvieef, wherever and in whatever f 


fr.c authority therefor, enter upon any prenvses on which the « ollaterabh or ams procecd: Jhercot may be situated and femove the same 
therfiein, “The Futruster o¢ said agent may re yoice the Teustee te make the Colluterel avaiable wy the Entruster or said arent at 1 place 
te be elesignated by the Vinnteuster or saad acent whieh is reasonably cars to both 5 Unicss the Collateral is perishable or 
threatens to decline speedily in value or ts of a type customarily sohkl on are reil ce Pateuster oc said agent shall give the 


au 
Trustee five days’ prior written notice of the time are place of any pubhe sale therend or of the tome after which any private sale or anv 
cthe: intended disposition thereof is to be mack Phe ‘Trustee agrees te pay all expenses ef retaking, holding, prepare jor sate selling 
or the the, including the Entruster’s aut said avent’s rereonable attorness tees and Ieyral expenses, Hf the Umiorm Tryst Receipts Act 
applics, as tO articles manufactured by style or mudel, the Frustee’s interest therein may be furiened, at the election of the Entruster or its 
agent, Invinc Trust Comrasy, in the event of any deiau't on the part of the Trustee, against cancellation to tue extent aid as provided by 
law of the Trustee's then remaming indeltedness with re:pect to such articles. 
The Trustee aprees to deliver to the Entruster and its acent, Irvine Taver Compaxy, on demand accurate records ind copies of all ac- 
counts with respect to the Collate:al or proceeds thereat aml to execute any assignments on ether documents in connection therewith 
which the Entruster and said acent may require, the Trustee hereby covenzuting that there shall be no Oilsets cr credits against any 
claims or accounts constituting proceeds of the Collateral and fuarantceing payment of suid claims and accounts in full. 


Neither the Entruster nor its agent, Invinc Tevet Company, stall he responsible for the correctness, validity or penuineness of any docu- 


ments referred to herein or for the existence, character, quantity, quality, condition, value or delivery of any goods purported to be repre- 


sented thereby, 

No waiver of any rights or powers of the Entruster or consent by it shall be valid unless in writing signed by the Entruster. The rights 
and powers hercin piven the Entructer are in addition to ail others however arising. This agreement shall be binding upon the Trustee, 
and the heirs, executors, administrators, successors and assigns of the Trustee, and shall inure to the benefit of. and be enforceable by, the 
Entruster, and its successors and assigns. 

If this Trust Receipt is signed by more than one person, it shall be the joint and several obligation of such persons. 


PAK-Ali IMC, 


{Give sufficient information to identify transaction) ——— __________.___, Trustee 
', 4 +. a aan 
By. —_ —! 
(Authorized Signature) 
555 STH AVE, WY. MY. 19017 
£ ariomensecteenscctnetis eieiemaniinerirnnmmeanana assesment tse 
95/00 UCC (4-47) Address 


“ 


The undersigned (hereinafter called the "Trustee") hereby acknowledees reccipt from levine Tat sr Company, 


“UN LTCD_BANK_tTO._LALDIGHL LAST_CHITTAGONG,_ EATS L_PAKISTAN_ 


COLL_W_Fi'C 


‘ fheanee 


-—_—— 


mafter extent of 


8 ORIGINAL 


8 COPIES / E/LADINGS 
12 SPECIFICATIONS 
34 COMM. INVOICES 
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The Trustee agrees thet unlese a proper financing statement 
Be sappteqernete, bie Deon tiled wath twenty cane: ol 
atte Te tuvennty emee clay period) ave thre 


statement. 


a one ot ° 


1. 
2. 
3. 


1,8 of 9: Proper and sufficient bille of lading in negotiable form «ati fietary 19 the 


sail documents and all , 
security interest in faver 
that a security interest the 


Nature and Date of 
Document(s) / 
Instruinent(s) 


mes 


aRUST RECEIPT 
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NS DATED FA IISIG Tk 


its, deoge 


ents or geblitions ta or products of prone 


' e. Vert 


wits a? Itt» etfs ote ed 


Location of Mase. 
ie. Vessel, Car No. 
or Warchouse, ete. 


"LONDON STATEMAN" 


The aforesaid security interest acknowledged or granted herchy secures payment of gr - 
dircet or indirect, absolute or contingent, duc or te beeame due, new existing or 
whether under letters of credit, acceptances, guaranties, PronsEry Hotes, OF otherwise 
In consideration of the dk livery thereat the Trustee agrees te led the Collateral in trast for the Poteuster and subject to its security ine 
terest, to be used promptly by the Trustee without expense te the Entenster for tt 
purpose and without liberty to encumber the same of, uniess hereaiter capressly pr 


To transfer to carrier (land, water or air) 
To transfer to warchouse. 


To deliver said goods to 
who have/has agreed to purchase the same fur &. 


To seil said gond:, subject to the following limitations (if any) : 


Ih, are oll heematier ¢ 
¢ Entester on the Collateral aud in conmteact elit. relaterg ot 
remains in, of will remain on, or hy 


—< , 


DECEMBER 3,1971 


Paton Polite, tepestice oblt tee gevatels fepre 4 


Description Marks 
and Quantity and 
of Merchandise Numbers 
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Wed the Collateral’) and hereby prants 
weete aud m proceeds of Loth, and ackune belwes 
passed to, of wall pass ta, the Enteu-ter, 


——— 


acting as arent far... 


a 


all Vishilities of the Trustee to the Furtruster, 


cr aning, 2nd renewals of extensions thereof, 


we following porprets) cheeked below but fer no other 


uvsided, tu sel hie same s— 


To manufacture or process said goods and to «ell the samc, whether of not manufactured or processed. 
To make customs entry. 


To arrange for inspection by U.S. Food ani Deny Administration and 
as may be checked hercon or hereafter consented ta in w ritimg Cwheths 


by the Entrister, 
To procure documents for presentation or collection against Letter of C clit No 
To arrange for exchanee of inland document. for eevan documents, 


[Iustruments only) To sell or exehanee; ar ty present, eotlect, 


[Other] 


(Notre: Any other purpose 


must he substantially eqnicalet ta a purpose 


renew or procure registration of transfer. 


Uniform Commercial Code or Section 2(3) of the Uniform Trust Receipts Act.) 


The Trustee agrees to account to the Entruster hy delivering to it or * 
thereof by the Trustee, the following, according te the purps 


2 or 6: Proper and sufficient warchene receipts in forrt satisfactory ta the Frrraster and related ducuments, 
3, 4. or $, of if any liberty ef sale is stated mle Wo abewe: ‘The pre 


received, If such proceeds are cash prowceds they hall he 
such proceeds ure notes, bills receivable, acecpt 
by the Entruster until psid: the Entruster a 
tine to sell or discount such items and se apply, ¢ 
The Entruster shall have full power to rompremise 


7. Notification of passage on non-nasace by US 


other purposes 


of the status of the transaction. 


10, 


[fnstrements Only) The procenls of the eile or exchange of the Cellater 
the same manner as for items 3, dog § alee), oy 
The Tensice agrees that unless Celivery of stich proweeds or i 
hercof, the instruments originally dctivered te the Trnstee hers 


sts at 


“oowl amd Drug Admini- 


Futeuster and related documents. 


iter j ascape of inspection, for such other purpa-e(s) 
hy cndotsenment on the back hercot or othorwise) 


set forth in Section 9-304(5) of the 


~ agent, Ievine Trrer Courany, imniediately upon the reecipt 
wt) for whieh the Collateral has Leen delivered to the Trustee as in heated 


weed of the sale of the Collateral in whatever form 


$22,984.43 PAYABLE 180 DAYS AFTER DATE OF THIS TRUST RECEIPT. 


ve 


Tetsr Cowrisy 


Henne reopened fee be abe breetedd tee the Pateaster 
efeverert es cali seh twenty-one day periwt the cheats ortginally cle live geal te 
hy eelivery ter its agent, 
is to he filed s0 permits, the Trustee hereby authorizes the 


Putraster, of ats agent, | 


(over) 


Hine or warehouse receipts or equivalent cheumnents. 
Food and Drug Administration within fifteen 
ately to ascertain and notify the Entruster ir writing 


al teach and non-cash proceeds te he apphed in 
the insteaenients as remeweel on as tem ly registered, as the case may he. 
Wnts os mide vithin twenty-ow days from the date 
ler shall be returned to the Entruster, 


of Statement of Trt Reevipt Finanehip, covering the ponds andar dacuineste 
aye feemn the chety hetest cen tae pres rentety beets telco sand well ecmntinnny etivetive bevend 
ate ent, TWIN Teter Comeasy, tian been oe 
Wr "Peotstee Hetemmler oleall be cetirieet te the Parenter 
Cinder Conmnerent Coe af any State in whieh ane Hele vant beeen etatenaent 


WEN Teter Comeeny, to righ and file sowl tancing 


pple ter oe tewtels gous ment of the liabilities hereby secured. Hf 
reser many fern ether then east proceeds, they shall not he so apyliond 
nt, Devtxe Teest Comrayy, however, shall have the option at any 
Hitronally ape foot pavment of such items, the net proceeds thereot. 
awl cohort sich provecds on its own name or that of the Trustee 
theo with poament of & $22, 984 4 Zr such 
Realy if passage effected sand Triast Recent net otherwise eberkedd. antes Enten ter approves comtinuance of Trust Receipt tor 
if passage is net effected. proper sil sutticnat bills ot bar 
If notilication of pas.ige or non-passage is not received from U.S. 
days from date of arrival of steamer the Trustee is immadi 


ee 
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‘the Trustee aprees to pay all expenses . charges in connection with the Collaiceal andl as tocecds thereof, and at all times while the 


Tosle-teet feet ans preperty of the Trustee amd teahly capatie af 


sme eet tS Deaeds tee betel the Collateral wid prewecds sepunate an 
deherstiteeatieny devel ter strom sendy segeattoom on all ote rece) camel cuties 

The Trastee agrees te keep the Collateral at ali tomes fathy seared. at the Tenstee’s expen-e in fiver of ant ta the cotivfuction ef the 
Poteuster, amd ots agen Tevixe Piast Cestrasy, agaist bees or dhinigee bw tre. thet aod aoe ether geek. to which the «ane Ty 
subieet, and the proweeds of instance fecerted ter aon hoes or damare shall be sulypect toe tru-t beret ome the same miancce ae the 
Collateral atseli. The Trustee further agrees to delwer pohenws of cecuteates of euch nisurance te lesase Teeet Comeany. as Pgert ter 


the Epreustes anor detuned 

The Foteuster or its agent, lavine Tarst Cowrixy, may at any time, without netice ar demand. eoreet this treet and ‘ar declare all foSi 
tis secured herchy wnnedhately cue and pasable and this aceecmeont me deteutt, and thereatter the Poten-oer -lall have, om aus jpuriediet 
where enforcement bercet as sought. mt aiditnon te all other grelt. and cenneehes, the ends std semmedies ef a secueed party awhe the Cree 
fo:m Commercial Code of New York. meludsy. wothout taeatatien thereto. the ruclit te tute posees-wen ef the Cotlarcral aud ame proceete 
thercof, wherever and on whatever fecm they may be, and fer that purpose the Lintem-ter on saad Agent mes, +o far as the deo. 
rive authority thereior, enter upon any prenuses on wheel the Collateral or auw proweeds thersoa may be siteared and renunve 
therefrom. The Fntru-ter or sud agent may require the Trustee to make the Collateral warabie ty the Entruster on cast agent 
to be designated by the Katruster or sand agent which ts reasonably comvement te beth partes Unless the Collateral is rer 
threatens to decline speedily in value or A type customarily soll on nized meatier. the Futruster or saved agent shall ewe ts 
Trustee five days’ prior winter notice of t ul place ef any public sale thereet or of the tine after which any private sate or ace 
other intended dicparitren there: 6 to he made The Tra-tee acres to pay all expenees ef retaiang, beldieg. prepare for «aie - 2 
or the hike, incheling the Enten- crs aml saul arent’s reasonable atternes~” tees and legal expen-es. Ti the Conform Truet Reve pe to: 
applis, as to articles manufactured by style or moricl. the Trustee's rnerest therein may be fortered. at the election of the Fatruecer o- 
arent, Irvine Taust Company, mi tic event of any default on the part or the Trustee, against cancellation te the extent and as proved Ts 
law of the Trustee's then remaining indebtedness with re-peet to such articles. : 
The Trustee agrees to deliver to the Entruster and its agent. Ikvine Tevsr Courany. on demand accurate records and copies of all a: 
counts with respect to the Collateral or proceeds thereot aml te exceute any assignments of other documents um co nection ther.ats's 
which Vie Entruster and said agent may require, the Trustce hereby eavenantine ! 


wat there shail be mo offsets of eretits agains: any 
claims or accounts constituting proceeds of the Coilateral and guarantecing payment of said stains and accounts in fuil 

Neither the Entruster nor its agent, Invixng Trust Comrany, shall be responsible for the correctness. validity or genuinenes¢ of aev eee 
ments referred to hercin or for the existevce, character, quantity, quality, condition, valuc or delvery of any gods purported to ' 
sented thereby. 

No waiver of any rights or powers of the Entruster or concent by it shall be valid unless in writing signed by the Enteuster The pistes 


and powers herein given the Entruster are () addition to all others however arising. This agreement shall be beading upon the Trace 
and the heirs, executors, administ:aiors, s ors and ass.gns ci the Trustee, and shall inure to the benetit of, and be enforcgab'c by. vs 
Entruster, and its successors and assigns. 
If this Trust Receipt is signed by more than erson, it shall be the joint and several obligation of such persons. 4 
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STIPULATION OF FACTS = SONALI CASE 
(Filed April 2, 1975) 
(Tr RICT COURT 
View YORK 


X 
SONAL! BANK and NISHAT JUTE MILLS, LTp., 
Plaintiffs, 
- against - 
IRVING 'FRUST COMPANY and COSMIC : 
INTERNATIONAL, INC., 


Defendants, 


NISHAT JUTIZ MILES, LTN. 
NATIONAL GANK OF PAKISTAN 


, 
’ Plaintiffs, 
- against - 


COSMIC INTERNATIONAL, INC 


The undersigned hereby sti; 


action only, and subject to al! pertinent objection: 


statements (the headings and marpinel commen 


Hh. CA true conv of the Ord 


iss biead Otiee ind it 


s Civ, 
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2. Since 1964, NBP has been qualified and licensed to do 


business as a bank in New York State. NBP maintains a branch at 99 
Wall Street, New York, New York 10005. 

3. During al] material times, twenty-five percent of the 
shares of NBP were owned by the Government of Pakistan. 

4. As provided by the Ordinance and the By-Laws (Ex- 
hibit 1), the names pare residences of all shareholders of NBP were con- 
tained in the principal register maintained at the cad Office at Karacn., 
anc NBP sharcholders in the areas of Lahore, Dacca and Karachi also 
were registered in branch registers of NBP located in those three pluces. 
During all material times, a major portion of the remaining shareholders 
of NBP(other than the Government) were residents of West Pakistan; 


'@, Sspercent were residents of. bast Pakistan, 


5. Prior to December 16, 1971, NB maintained approx- 
“ 
rs Oe) 
imately 250 branches and sub-branches in East Pakistan (now known 2s 
ind 44 \ a" Dhe vp i ere aes § 


Bangladesh), which were authorized by the State Bank of Pakistan. It 
aie had one local office at each of the following locations: Dacca 


Lahore and Karachi. 


B. Sonali Bank 
G. Sonali Bank is a banking company created by the order 


of March 26, 1972 eniitled "Bangladesh Banks (Nationalisation) Order, 
1972" (Exhibit 2 hereto) with its Head Office in Bangladesh. 
C. Nisha dute Mills, Vad. (“Nishat') 


7 Nishat Jute Mills, td, is # private limited compan, 


which was incorporated under the rederal luws of VPahis.in (tbe Computes 


Act of 1913) on December 16, 1955. (A true copy of the Certificate of 
Incorporation is annexed hereto as Exhibit 3. ) Nishat had at all times 
maintained its head office and registered office in Karachi, Pakistan, 


It conducted business both in Karachi and Dacca, East Pakistan (now 


Bangladesh). Its only mill was located in East Pakistan (now Bangladesi), 


8. Among the products sold by Nishat was jute carpet 
backing, manufactured by its mill in East Pakistan (scien Raindtiabiaias. 

9. Nishat could do business in any part of Pakistan. 

10, Prior to December 16, 1971, almost the entire share- 
holding of Nishat was owned by persons who were citizens and residents 
of the territor; now constituting Pakistan. - 

1], Pursuant to the March 26, 1972 "Bangladesh Industrial 
Enterprises (Nationalisation) Order" (Exhibit 4 hereto), the Government 
of the — Republic of Bungladesh ordered that all the shares of 
Nishat Jute Mills, Ltd. which had not already vested in the Government 


under any other law then in force were at once vested in the Government 


as sole shareholder, and its business, affairs and corporate powers were 


transferred to Bangladesh Jute Mills Corporation (see Paragraph oF 
hereof), 
D. Cosmic International, Inc. 
12, Cosmic Iniernational, Inc. ("Cosmic") (formerly 


"Pak-Am, Inc.") is a corporation organize’l and existing under the laws 


of the State of Delaware, During the tirnes material to this litigation, 


Cosmic had its principal office at 555 Fifth Avem e, New York, New York. 


Cosmic presently hus its prineips! office in the Stale of corwa, 
; 
a (4 ‘ f ies Oe ae “ 
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13. Cosmic is not now and never has been a domiciliary, 

resident, citizen or national of East Pakistan, Pakistan or Bangladesh. 
E. Irving Trust Company 

14, Irving Trust Company ("Irving") is a banking corpora- 
tion which trunsacts business in the Southern District of New York. 
Starting several years prior to 1971, and during all times material to 
this litigation, NBP through its Dacca local office, transmitted to Irving 
in New York shipping documents, drawn by Nishat on Cosmic, with in- 
structions to Irving to release these documents to Cosmic in exchange 
for its acceptance of drafts. 

1S, On payment of these drafts, Irving was under written 
instruction to credit the account of NBP's Head Office, Karachi, main- 
tained at Irving. In the normal course of business as established prior 
to NBP's loss of control of its Dacca office, Irving would have credited 
the amounts involved in the present litigation (pursuant to the drafts, 
true copies of which are annexed as Exhibit 5, and written instructions 
to Irving, true copies of which are annexed as Exhibit 6) to the account 
of NBP's Head Office, Karachi, with a copy of the credit advice to 
NBP's Dacca office. On December 14, 1971, Nishat owed NBP more 
than the amount of this claim. Had the events of December 197] noi 
taken place, in the normal course and pursuant to instruction, the pro- 
ceeds would have been credited to Nishat's account with NBP maintained 
at its Haues office, towards reduction of its indebtedness to NBP. 


* Plainiiff Soneli contends that the Dacea office of NPP made loans to 
Nisnhat independently and had its own right to repasyiecnt, Plaink 
NBP contends that it was the Lanking corpvration making these jouns, 


acting through its Dacea local offi 


ere 


8 te be filed so permutsy the Truce hereby authorizes tl : ay Taust Comrany, to sign and file such financing 
dissencne P Ms -~ y wrizes the Latruster, o its agent, lavine Trust Company, to sign and file such financing 
(over) 
. . 
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F. Additional Facts Pertaining to NBP 


16. A true copy of the Annual Reports of NBP for 1970 and 
1971 is annexed as Fxhibit 7 hereto. 

1%, All profits and losses by each branch of NBP would be 
pooled for the purpose of determining the profit or loss of NBP. Divi- 
dends were paid to all sharehojders in the principal register of share- 
holders on an equal basis irrespective of which local shareholder register 
list they were listed in. Voling was done on an area basis as provided in 
the statute. It is the contention of NBP that all its shareholders were and 
are shareholders of one corporate body, whereas it is the contention of 
the Bangladesh Plaintiffs that the shareholders registered in the Dacca 

\ 
Register were the shareholders of the Dacca Local Area, \Dividends 
were declared by the centra] board and disbursements of dividends were 
made through the respective local Boards to the sharcholders in their 
respective register of shareholders. 

18. Advances to Nishat by NBP, which form the basis for 
entitlement to {he proceeds in dispute in this litigation, were sanctioned 
by the Head Office after the recommendation of the Local Office. A true 
copy of the Head Office Memo Number 382 presented by NBP's Monaginy 
Director to the Central Board which was approved by the Central Toard 


of NBP and the Head Office letter to the Dacca office communicating the 


decision of the Central Board are appended hereto as Vishibit &. , 
j 
Il, Reiutions Between Cosmic and Nishat and Costite and ‘her 
Mmemiis 3, Gees cee ee am 
9, Nishat and Cosmic on or abort Julv 3, 1967, enlered 
info oan arrancoment whereby Cosnie ogreed tu serve as exclusive sales 
a ! i . i‘¢ ! ( fer 4 ! ha ' ' 
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by Nishat in l’ast Pakictan, froin products grown in East Pakistan. 
This arrangement is evidenced by a Je.iter from the Nishat local office 
in Dacca to Cosmic in New York, accepted in New York. 

20. Onor avout September 28, 1970, the arrangement was 
modified at the request of Cosmic. Cosmic ceased functioning as agent 
for Nishat and thereafter . ade purchases of jute carpet backing trom 
Nishat pursuant to purchase orders. Cosmic agreed to remit to Nishat 
the price received for the jute carpet backing less its commission. This 
arrangement is evidenced by a lettcr from Cosmic in New York to the 
Nishat office i Dacea, accepted in Dacca. 

21. Cosmic has not had any office or assets* in the territory 
now known as -.e People's Republic of Bangladesh at any time on or after 
March 26, 19% Prior to the creation of the People's Republic of 
Bangladesh. Cosmic imported jute from Gulahmed Jute Mills, Mafis Jute 
Mills and R. R. Jute Mills, all of which had mills in what was then last 
Pakistan. Both prior to and after the creation of Bangladesh, Cosmic 
imported jute from Platinum Jute Mills, Bawany Jute Mills, Taj Jute 
Mills, Anowara Jufe Mills and Nishat Jute Mills, all of which had mills 
in the territory now known as Bangladesh. Subsequent to the creation of 
Rangladesh, Cosmic imported jute from Nowapeva Jute Mills and Bawa 
Jute Mills, both of which had mills in tat country. All of the siure- 


holdings of ta» foregoing mills which were subject t jurisdiction of 


Banelodesh on March 26, J97%, if ans have been vested in the Governn ent 


* Plaintiffs in 13 Civ. 865 contend toot because of tre contimiing pure 
of jute by Cosmic from jute mills PLOW. Chithacone or Chalna (ports 
Jocoted in what on ! oops )Cosn ’ y .§ do prepent Vidi 


et: in dhe yut on weE8 pter mi { }. 


JATLL 


of Bangladesh and control of the management has been vested in a new 
corporation, Bangiadesh Jute Mills Corporation (sce Paragraph 55 hereof). 
22, During the period of approximately May 30, 197] to 
June 16, 1971, Mr. S. D. Keen, Cosmic's president, was present in the 
territor, now known as Bangladesh to expedite the shipment of jute carpet 
backing orders previously placed with mills in that region. From approx- 
imately March 1, 1972 to March 31, ~°'72, Mr. Joe] M. Allen, then a vice 
president of Cosmic, was preseut in Bangladesh to familiarize Cosmic 
with the current status of the jute carpet backing industry in tive area and 
to expedite the processing and shipment by the new mill management » 1d the 
~Govrernmmt orders previously placed by Cosmic. 
II, ‘The Specific Transactions in Issue 
23. This litigation concerns five shipments of jute carpet 
backing from Nishat to Cosmic. Cosmic became obligated to pay for 
these goods by virtue of eighteen separate drafts, all of which were 
accepted by Cosmic in New York City between September 7, 197] and 
December 3, 197], and became due and payable between March and May 
1972 (Exhibit 5). (True copies of the drafts are annexed; the original 
drafts are on deposit with the Court, ) 
24 All of the jute carpet backing which Cosmic had pur- 
chased from Nishat arrived in the United States prior to December 6, 
N71, and pricy to its arrival had bcen-reseld by Cosmic to customers ip 


the United States. 
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me 25. The total proceeds due for these goods is £97, 043. 50, 
plus interest, no portion of which has been paid. The funds have been 

_* attached and are held subject to the order of this Court. Either NBP- 
Nishat (Karachi) or Sonali-Nishat (Bangladesh) is entitled to these funds. 

26. The goods were loaded avoard five ships at Chittagong 
between y 23, 1971 and November ], 1971, destined for Cosmic in 
Savannah, Georgia. 

27. The drafts were accepted by Cosmic in New York on 
Septeirber 7, 197], September 8, 1971, November 9, 197] and December i 
197], The goods in cach instaace arrived in Savannah, Georgia within a 
iiw days after atceptance of the draft. 


Aw Goods Ahoard S. S. Aristofilos 


28. Pursuant to contracts or purchase orders dated l*ebruary 
12, 1971, February 23, 1971, I’ebruary 25, 1971 and March 24, 197], Cosmic 
purchased 58 rolls of jute carpet backing from Nishat. The agreed price 
for these goods was $16,608.64, I.O.B, Chittagong. 

29. On July 23, 197], the goods were loaded at Chittagong, 
on board the 8.8. Aristofilos, a vessel owned or chartered by Brocklebinks' 
Cunard Service, destined for Savinnah, Georgia. The ship left the terri- 
torial waters of Pakistan on July 24, 1971. 

30. The bills of lading issued by the shipper provide that 


the jute carpet backing was consigned to the National tank of Pakistan, 


Dacea. 


31. On September 7, 197), Cosmic wis presented by Irving 


6 


Trust Company with four drafts totalling $16,608.64, ona printed form 
of Nishat Jute Mills, Limited, payable to the order of National Bank of 
Pakistan, Dacca, 180 days from sight. On September 7, 1971, Cosmic 
accepted these four drafts and received from Irving Trust Company the 
bills of lading for receipt of the goods. Ky its acceptance Cosmic promised 
to pay $16,608.64 on March 6, .97<. 

Jee On or about September 8, 1971, the goods arrived in 
Savannah, and Cosmic took delivery. 


Xe Goods Aboard S.S. Bulimba 


a 


33. Pursuant to contracts or purchase orders dated February 
23, 1971, March 24, 1971 and July 2], 1971, Cosmic purchased 79 rolls of 
jute carpet backing from Nishat. The agreed price for these goods was 
$22,520.39, ,O.13. Chittagong. 

34, On July 29, 1971, the goods were loaded at Chili Long, 
on board the $.S. Bulimba, a vessel] owned or chartered by Brocklebanks' 
Cunard Service, destined for Savannah, Ceorgia, The ship left the terri- 
torial waters of Pakistan on August 9, 197), 

39. The bills of lading provide that the jute carpet backing 
was consigned to the National Bank of Pakistan, Dacca. 

36. On September &, 1971, Cosmic was presented by Irvi: 


rc 


Trust Company with pine drafts toinlling $22,520, 39 on a printed form of 


Nishat dute Mis, Li d, payable to the order of National Bank o! 
Pakistan, Dacea, 180 duys from siplit. On September 8, 197), Caosmwie 
rceepted these nine draft nd reecived from: Irving Pract Cory “ 
bills of ladine for rececipl Go. the poods, Ty itp acceptanee, Cocuris 
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37. 
and Cosmic took delivery. 


Se Goods Aboard 5.5. Avistonikos 


38. 


On September 3, 1971, the goods arrived in Savannah, 


23, 1971, Cosmic purchased two rolls of juce carpet backing from Nishai. 


The agreed price for these goods was $624.28, F.O.B. Chittagong. 


39, On September 24, 1971, the 


goods were loaded at Cnit 


gong, destined for Savannah, Georgia, on board the $.S. A ristcnikos, a 


Greck vessel owned or chartered by Isthmian Lines, 


flag vessel. The poods left the territorial waters of Pakistan on September 


24, 1971. 


40 


jute carpet bucking was consigned to the National 


4). 


On November 2, 


Trust Company with a draft in the amount of $624 


of National Bank of Pakistan, Dacca, 180 days from sighi. 


1971, Cosinic 


Ine, , 


The bill of lading issued by Isthmian provides that the 


Bank of Pakistan, Die 


vas presented by Irving 


28, payable to the ord 


On November 


Pursuant to a contract or purchase order dated February 


and a Panamanian 


I. 


\° 


9, 197), Cosmic accepted this bill and reecived from Irving ‘Trust Compan 


the bill of lading for receipt of the goods. Ty 


promised to pay $624, 28 1972 


hé- 


on May 8, 


acceptance, Cosmic 


42. On or about November 12, 1971, the goods arrived in 
Savannah, and Cosmic took delive ry, 
ay sets Booed hs Sy Sieel Maar ate: 
43. Pursuant te a contraet or purchase order dated bebruic 


is 1971, Cosniue purcbased 76 rolls of quite earpet! backing from Nishet. 
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44, On October 5, 1971, the goods were loaded at Chittagong, 
on board the S.S. Steel Navigator, an American flag vessel owned by 
Isthmian Lines, Inc. » destined for Savannah, Georgia. The goods left 
the territorial waters of Pakistan on October 9, 1971, 

45. The billc? lading provides that the jute carpet backing 
was consigned to the National Bank of Pakistan, Dacca. 

46. On November 9, 1971, Cosmic was presented by Irving 
Trust Company with a draft in the amount of $22, 648. 41, payable to the 
order of National Bank of Pakistan, Dacca, 180 days from sight. On 
November 9, Cosmic accepted this bill and received from Irving Trust 
Company the bill of lading for reccipt of the goods. By its acceptance, 
Cosmic promised to pay $22,648. 4) on May 8, 1972, 

47. On or about November 12, 197], the goods arrived in 
Savannah, and Cosmic took delivery, 


E. Goods Aboard S,.S, London Statesman 


48. Pursuant to two contracts for purchase orders dated 
February 23, 1971 and one contract or purchase order dated July 21, 1971, 
Cosmic purchased one hundred thirteen rolls of jute carpet backing from 
Nishat. The agreed price for these goods was $34, 54), $O; SPO Be. 
Chittagong. 

49, On November Jl, 197], the goods were loaded at Chittu- 
fong, on beard the S.S. London Statesman, a British vesse) owned or 
chartered by Isthmian L nes, Inc., destined for Savannah, Georpin, 


50, The bills of lading issued Jy Isthmian provide that the 


jute earpet backing woe consisned to the Notional Bonk of Pal iSlisn, Ware 


° 
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51. On December 3, 1971, Cosmic was presented by Irving 
Trust Company with three drafts, in the aggregate amount of $34, 541. 73, 
payable to the order of National Bank of Pakistan, Dacca, 180 days from 
sight. On December 3, 1971, Cosmic accepted these drafts and received 
from Irving Trust Company the bills of lading for receipt of the goods. 
3y its acceptance, Cos promised to pay $34,541.78 on May 3), 1972. 
52. On or about December 7, 1971, the goods arrived in 


1 = ‘ ‘ j 
Savannah, and Cosmic took delivery, 


EV; Events in isangladesh 


e 


53, The Bangladesh Gazette of May 23, 1972 (a true copy of 
which is annexed hereto as Exhibit 9) published "The Proclamation of 
Independence", which it stated had been proclaimed and issued in 
Mujibhagar on April 10, 197], which among other things (1) declared and 
instituted Bangladesh to be a sovereign People's Republic, (2) confirmed 

a declaration of independence previously made by Banga Bandhu Shickh 
Mujibur Rahman, and (3) resolved that this "Proclamation of Independence" 
shall be deemed to have come into effect from the 26th day of March, ]9%), ¥* 
Plaintiffs NBP and Nishat-Karachi Inaintain that these statements are of 

no legal effect and that until December 16, 197], wast Pakistan remoined 
a part of Pakistun. 

54. On December 16, 197], Pakistani troops in what is now 
the People's Republic of Bangladesh surrendered, Ioxcept for intervals 
irrelevant for the purposes of this euse, NUP retained control** over its 
Dacca local office until Decen per Pa 2 i Cn cornmmunications were 


disrupted, 
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ao On December 17, 1971, NIBP advised all of its corres- 
pondent banks that it had cancelled al) authority of the East Pakistan 
branches. MN3P will attempt to locate a copy of this telegram, which 
would then be annexed hereto. By circular dated December 27, 1971, NBP 


?- } 2 th 
Ue rf ‘wrnn. if “r . 
advised its correspondents that it had cancelled the authority of its 


officers, numbering 370, who were posted ittfe-breanches in East Pakistan. 
96. By the February 28, 1972 "Bangladesh Abandoned 
Property (Control, Management «ad Disposal) Order, 1972", a true copy 
of which is annexed hereto as Exhibit 10, the Government of the Pcople's 
Republic of Bangladesh ordered that all property owned by citizens of a 
state which was at war with the People's Republic of Bangladesh (namely, 
Ae tbttew ti wir 
Pakistan).at any time after March 25, 1971 was "abandoned property", to 
“1 
be vested in the Bangladesh Government, which should hav- power to 
administer, control, manage and dispose of it, by transfer or otherwise. 
No provision was made for payment of compensation to any previous owner 
of such ‘abandoned property", ind paragraph 24 of the February 28, 1972 


Order provided: 


"Anything done, anv action taken or any order pussed under 
this Order shall not be called in question in anv Court. " 


There is provision set forth in the Order (Exhibit 10) for release of property 
which is found not to be abandoned property. 
9 Ty 


57. the March 26, 1972 "Beneladesh Banks (Nationsliga- 


tion) Order, 1072", a tis copy of which ds annexed hereto as Uxhibié 2, 


the Government of the People's Republic oi Lonplodesh ordered that all 


+ ' 


assets, right powers, aufhoritics, privileres and property, books ane 
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records, liabilities and obligations of NBP in Bangladesh* immediately 


before the commencement of the Order were at once transferred to and 


vested in Sonali Bank, a new bank which was created by that Order and 


whose entire capital was vested in the Bangladesh Government. 
Paragraph § of the Order provided: 


"8 (1) The ‘ernment shall give compensation to 
each existing bank iar acquisition of such of its undertak- 
ing as has not already vesicd in Government by or under any 
law, and such compensation shall be distributed among the 
sharcholders of the existing bank in the manner prescribed 


by rules made under this Order: 


Provided that the total compensation payable to an 
existing bank under this clause shal) not exceed the total 
paid up value of the shares held by the shareholders, ~mong 
whor: such compensation is to be distributed, 


(2) The compensation payabie under clause (1) 
shall be determined and paid in such forin and manner as 
may be prescribed by rules made under this Order, " 


No further rv es have been mede under t 
of compensation. Paragraph 30 of the Order provided: 


"30. If any difficulty arises in giving effect to the 
provisions of this Order, the Government may inake such 


Order, not inconsiste1. with the provisions of this Order, 
as muy appear to it to be necessary for the purposc of 


removing the difficulty." 


58. The Bangladesh plaintifis cleim that only NIiP's 
holders registered in the branch revisier at Daccs: are entitled to 
sation under theitaneladesh Tonks (Neticnalisation) Order, 1972" 
Qheretol, and that the NEP reholded en’) red} he brane 
uw Khuraweciy dd mre ave nels btleel ler wetne ¢ penm oflon, 

Phe hays oe tt i I etre hi 
Includec ( in ' tijee terrifiory o nedad 


Gna 


cor 


hat Order regarding the payment 


ro-- 


pen- 
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59. By the March 26, 1972 "Banglades! industrial Enter- 
prises (Nationalisation) Order, 1972, a true copy of which is annexed ww 
hereto as Exhibit 4, the Government of the People's Republic of 
Bangladesh ordered that all the shares of Nishat Jute Mills Ltd. which 
had not already vested in the Government under any other law then in 
force were at once vested in the Government as sole shareholder, and 
its business, affairs and corporate powers were transferred to Bangla- 
desh Jute Mills Corporation, a new corporation which was created by 


that Order aad who: © authorized share capital was to be subscribed by 


J 
the Government in the manner determined by the Government. Pura- 
graph 9 of the Order provided: 
"9. The Government shall pay in respect of the 
shares vested in the Government under Article 4 such 
compensation as may be determined by it: 
Previded that such compensation shall not exceed : 
the paid-up value of such shares." 
No compensation has in fact been paid to Pakistan «s4izens under the Order, 
V. Diplomatic Relations 
GO. On or about April 4, 1972, the Government of the United 
States of America first recognized the Government of the People's 
Republic of Bangladesh. The parties are free to argue the legal cffect, A 
if any, of that recognition. 
61. On February 22, 1]! 74, Pakistan recognized (he } 
: ' 
People's Republic of Panpladesh, 
7 2 Khaw Keen 
62. Untilthe date of this stipulation, fhere were-no trede ' 
4 ’ 
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relations or communications directly between the governments or citizens 
cf the Republic of Pakistan and the People's Republic oi Bangladesh. Any 
trade relations or communications would have to be through persons liv- 
ing in other countries. 


VI. Non-payment 


63. Nopart of the amounts owing under the sight drafts 


accepted by Cosmic have been paid to NBP-Nishat or Sonali-Nishat, 
although payment thereof has been duly demanded. 

64, A sum exceeding the amount of $97,043.50, represent- 
ing the proceeds of the sight drafts together with certain accrued interest 
is presently invested by Irving ina certificate of deposit 1ssued by Irving 
in the name of "Cosmic International, Inc., subject to attachment by 
Sonali Bank and Nishat Jute Mills T.td, and Court Orders of May 9 and 
May 23, 1972", Whichever plaintiffs prevail in this litigation would be 
entitled to recovery out of the funds held subject to attachment. 

Vil.. Constitutional Provisions. 

65. Article 42 of the Constitution of the People's Republic 
of Bangladesh provides: 

as (1) Subject to anv restriction imposed by 

law, every cilizen shall have the right to acquire, hold, 
transfer or otherwise dispose of preperty, and no property 
shall be compulsorily acquired, nationalized or requisitioned, 


save by authority of law, 


(2) A Jaw made under clause (1) shal) pro- 
Vide for the vequinition, natronmdivation or eequinition with 
or without compensation, and ina ense where it provides 
for compensation, shall fix the amount or specify the prin- 
ciple on which, and the manner in which, the compensation 


} 


is to be assessed and pata; | no such daw chad) be called 
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in question in any court, on the ground that it does not 
provide for compensation or that any provision in respect 
of such compensation is not adequate. 


66. Article 24 of the Constitution of the Islamic Republic 


of Pakistan provides, inter alia: 
"24. () No person shail be deprived of his prop- 
erty save in accordance with jaw. 


(2) No property shall be compulsorily acquired 
or taken possession of, save for public purpose, and save 
by the authority of law which provides for compensation 
therefor and cither fixes the amount of compensation cr 
specifies the principles on and the manner in which com- 
pensation is to be determined and given, 


(4) The adequacy or otherwise of any compen- 


sation provided for by any such law as is referred to in this 


Article, or determined in pursuance thereof, shal] not be 
if 


called in question in any court. 


New York, New York 


October 18, 1974 


OLWINE, CONNELLY, CHASE 
O'DONNELL & WEYTER 


ye 
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A Member of the Firm 

Attorneys for Nishat Jute Mills and 

Nat.ona) Bank of Pakistar 

299 Park Avernme 

New York, New York 10017 

(212) 686-0400 
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EXHIBITS ANNEXED TO FOREGOING STIPULATION OF FACTS 


(Sonall Case) 


SSneneRREEnnmnneTT ..\.-.- emeeeenmeeeemnenenenetentens 


EXHIBIT 1 - NATIONAL BANK OF PAKISTAN OROINANCE AND 
BY-LAWS OF 1949 
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National Bank of Pakistan 


ORDINANCE, 1949 


Published in the Gazette of Pakistan, 
Extraordinary, dated the 91h November, 1949. 
Amended upto the 27th July, 1970 
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THE NATIONAL BANK OF PAKIS 


AN f Mecca 
; ( Ba ng ae ' ) 
ORDINANCE, 1949 ge et aaa } 
a, re 
ARRANGEMENT OF SECTIONS". lary pue oS 
Pile 
Preamble a ot “ va a 1 
CHAPTER I 
Preliminary 
Sections 
1. Short title, extent and commencement i ee 1 
2. Definitions 3 be sie vi ne l 
CHAPTER I i 
Establishment, Incorporation and Share Capital of the | 
National Bank of Pakistan 
3. Establishment and incorporation of the Bank oe 2 | 
4. Share capital - és ms si ies 3 | 
CHAPTER III 
Shares | 
5. Nature of shares 3 | 
6. Principal register of shareholders 3 
7 Branch registers ‘ 3 
8. Qualifications of shareholders 3 | 
9. Central Government a shareholder 4 
10. No notice to be taken of trusts 4 : 
CHAPTER IV 
Management 


11. s.ead Office of the Bank 

12. Central Board 

13. Local Boards 5 

14. Constitution of the Central Board 
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Constitution of Local Boards 

Managing Director and Deputy Managing Directors 
Qualifications and disqualifications of Directors and Members 
Removal of Directors and Members : 

First constitution of the Central and Local Boards 

Terms of office of Directors and Members 

Vacancies rel 

General and special meetings 

Local and special local meetings 

Votes of shareholders ; 


CHAPTER V 


Business of the Bank 


25. Business which the Bank is authorised to transact 
26. Business which the Bank is not authorised to transact 
26-A Exceptions 


CHAPTER VI 
Miscellaneous 


Auditors 

Government auditors és 

Rights and duties of auditors 

Acceptance of liabilities 

Liquidation of the Bank ‘ 

Power of the Central Board to make bye- Jaws 
Transitional provisions 


AN ORDINANCE 


. Ab 
TO CONSTITUTE A NATIONAL BANK OF PAKISTAN, 


Preamble 


WHEREAS an emergency has arisen which renders it necessary to 


exter ' banking facilities generally and also to provide credit for 
agriculture and agricultural produce; 


Now, THEREFORE, in exercise of the powers conferred by section 42 
of the Government of India Act, 1935, the Governor General is pleased 
to make and promulgate the following Ordinance:— 


CHAPTER I 


PRELIMINARY 
Short title, extent and commencement. 


1. (1) This Ordinance may be called the National Bank of Pakistan 
Ordinance, 1949. 


2[(2) It extends to the whole of Pakistan. ] 
(3) It shall come into force at once. 


Definitions. 


2. In this Ordinance, un'ess there is anything repugnant in the subject or 
context,— 


IThe Ordinance has been applied— 

(i) to Baluchistan, with effect from the 9th day of November, 1949, see Gazette of P., 
1952, Pt. I, p. 150; 

(ii) in che Federated Areas of Baluchistan, see ibid., 1953, Part I, p. 152; and 

(iii) extended to the Leased Areas of Ualuchistan, by the Leased Areas (Laws) Order, 
1950 (G. G. O. 3 of 1950). 

It has also been extended to— 

(a) the State of Bahawalpur, subject to certain modifications, see the Bahawalpur 
(Federal Laws) (Extension) Order, 1952(G. G. O. 11 of 1952); 

(6) the Baluchistan States Union, see the Baluchistan States Union (Federal Laws) 
(Extension) Order, 1953 (G. G. O. 4 of 1953); and 

(c) the Khairpur State, see the Khairpur (Federal Laws) (Extension) Order, 1953 
(G. G. O. 5 of 1953). 

The Act has been and shall be deemed to have been brought into force in Gwadur 
with effect from the 8th September, 1958, by the Gwadur (Ap, lication of Central Laws) 
Ordinance, 1960 (37 of 1960), s. 2. oe 

4Subs. by the Ccntral Laws (Statute Reform) Ordinance, 1960(21 of 1960), s. 3, 
aad 2nd Sch., for the original sub-section (2) (with effect from the 14th October, 1955). 
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(a) “ihe bank” means th: Naticnal Bank of Pakistan constiiuted by this 
* Ordinance; 

" (b) “The Central Board” means the Central Board of Directots of the Bank; 

.c) “Local Board” means a Local Board of Members at Karachi, Dacca 
_« of Lahore; 

(d)'“‘Director” means a Director for the time being of the Central Board; 

‘ s(e) “Member’” means a Member for the time being of a Local Board; 

(f) “dividend” includes bonus; 
(g) “goods” includes bullion, wares and merchandise; 
(h) “general mecting’” means the annual meeting of the shareholders 
of the Bank; 


(i) “‘local mecting” means the annual meeting of the sharcholders whose 
names are registered in a branch register ; 


(j) “meeting” includes an adjourned holding of a meeting; 
(k) “prescribed” means prescribed by bye-laws made under this Ordinance; 
a0) “Managing Director’ means the Managing Director of the Bank:] 
(m) “special meeting’’ means a meeting of the sharcholders of the Bank 
convened for transacting some particular business specified in the 
notice convening the mecting; 


(n) “special local meeting” means a mecting of the shareholders whose 


names are registered in a branch register, convened for transacting 
some particular busincss specified in the notice convening the mecting; 


(0) “special resolution” means a resolution passed at a special meeting; and 
(p) “special local resolution” means a resolution passed at a special local 
meeting. 


CHAPTER II 


ESTABLISHMENT, INCORPORATION AND SHARE CAPITAL 
OF THE NATIONAL BANK OF PAKISTAN 


Establishment and incorporation of the Bank. 


3. (1) As soon as may be after ihe commencement of this Ordinance, there 
shall be constituted in accordance with the provisions of this Ordinance 
a bank to be called the National Bank of Pakistan to carry on the 
business of banking. 
(2) The Bank shall be a body corporate having perpetual succession and 
a -ammon seal, and shall by the said name sue and be sued. 


1Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LII of 1960), 
s. 2, for the original cl. (l). 
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4. (i) Subject to the provisions of this Ordinance the authorisod ¥eapital] of 
the Bank shall be *[three crores] of rupees divided into {thirty lakh 

: ordipary shares of ten] rupees each. lat 2405 - 
(2) Out of the said capital there shall, from time to time, \ke issued such 
numbcr.of shares and on such terms, : 


Share capital. 


ny, including .the-terms of 
brokerage and underwriting, as the Central Board m 


tne - £ a 
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- (3) The liability of the sharcholders of the Bank shall be limited to the 
amount not fully paid up on their shares. 
(4) © vc sharcholders of the Bank may, subject to the sanction of the Central 


Government,°*** by special resolution, increase or reduce the capital of 
the Bank. 


CHAPTER III 


SHARES 
Nature of shares. 


5. The shares of the Bank shall be movabic property and cach share shall be 
distinguished by its appropriate number. 


I rincipal register of sharcholders, 


6. The Bank shall maiutain at its Head Office established under Scction 11 


a register, to be called the principal register, of all sharchoiders of the Bank, 


and shall enter therein such particulars as may be prescribed. 
Branch registers. 


7. (i) The Bank shall cause to be maintained at the offices of its Local Boards 
branch registers of the sharcholders qualified and entitled to be registered 
therein, containing such particulars as may be prescribed. 


(2) Subject to the provisions of this Ordinance shares shall be transferable 
from one branch register to another. 


Qualifications of sharcholders. 


8. (1) No person shall be qualificd to be registered as a sharcholder who by 


reason of anything contained in any law for the time being in force is 
not competent to enter into any contract. 


—_———____ 


eS 


1 Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LII of 1960), 
s. 3, for “share capital”, 


2 Subs. ibid., for ‘six crores”. 
3 Subs. ibid., for “tone hundred”, and Subs. by National Bank of Pakistan (Amdt.) 


Ordinance 1976 (XIV of 1970), s. 2, for the words “six hundred thousand ordinary shares 
of fifty”. 


4 Subs. by NBP (Amdt.) Ordinance 1960 (LII of 1960), s. 3, for the colon. 
5 Proviso omitted, ibid. 


©The original words “and subject to the provision of the proviso to sub-section (2),” 
omitted by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LII of 1960), s. 3. 
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« ~(2)A ferson who subsequent to his registration, is discovered to have 
“s been’ not qualified as aforesaid at the time of registration shall not be 
entitled to exercise any of the rights of a shareholder otherwise than 
for the purpose of the sale of his shares under the orders of a competent 

court. 
(3) (a) A shareholder shall be entitled to be registered in any area defined 
in sub-section (5) in which he ordinarily resides or has his principal 

place of business. 

(6) A sharcholder who neither resides nor has a place of business in 
the areas defined in sub-section (5) shall be registered in such branch 
register as the Central Board [may from time to time decide]. 

(c) No person egistered as 


branch register. 


(4) The Government of an Acceding State shall be qualificd to be registered 
s a shareholder. 

21(5) The area served by the branch register maintained at Karachi 
shall consist of the {Karachi,}) Khairpur, Hyderabad, 
Quetta aw Kalat Divisions; the arca served by the branch 
register _ma‘:tained at Lahore shall consist of Peshawar, Dera 
Ismail Khan, Rawalpindi, Lahore, Multan and Bahawalpur Divisions 


and the Special Areas of Chitral, Dir, Swat and Amb; and the area 
served by the branch register maintained at acca shall consist of 
East Pakistan.] 


Central Government a shareholder. 

9. Notwithstanding anything contained in section 8, the Ceniral Government 
shall be a sharcholder of the Bank and suall purchase at par not less than 
twenty-five per cent of the shares issued by the Bank from time to time. 


No notice to be taken of trusts. 


10. No noticc of any trust, express, implicd or constructive shall be entered 
on the principal or any branch register or be receivable by the Bank. 


CHAPTER IV 
MANAGEMENT 


Head Office of the Bank. 
11. The Head Office of the Bank shali be at Karachu 


1 Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LII of 1960), 
s. 4, for certain original words. 

2. Subs. ibid., for the original sub-section (5), as amended by the Federal Laws 
(Revision and Declaration) Act, 1951 (XXVI of 1951), and the Central Laws (Statute 
Reform) Ordinance, 1960 (21 of 1960). 

3 Subs. by A. O., 1964, Art, 2 and Sch., for “Federal Territory of Karachi”. 
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Central Board. 

12. The general superintendence and direction of the affairs and? business of 
the Bank shall be entrusted to the Central Board which may exercise all 
powers and do all such acts and things as may be exercised or done b* the 
Bank and are not by this Ordinance expressly directed or réquired to be 
done by the Bank in general mecting. % 

a 

Local Boards. eee 

13. Three Focal Boards shall be established for the areas mentioned in 
sub-section (5) of section 8, one cach at Karachi, Dacca and Lahore, and 
shall without prejudice to the powers conferred by section 12, have power, 

} within the prescribed limits, gencrally to transact all the usual business 


| 
| 
| 
| 


44, (1) The Central Board shall consist of the following Directors, namely:— 


(a) the Managing Director appointed by the Central Government 
under section 16; 


i 


of the Bank. 
Constitution of the Central Board. 
{b) 7[nine] Directors elected in local or special local mectings by the 
shareholders in the following manner, namely :— 
the shareholders registered in a branch register maintained for an 
area mentioned in sub-section (5) of section 8, shall clect from 
amongst themselves such number of Directors for that arca as may 
be decided before clection by the Central Government having regard 
to the proportion which the share capital subscribed by the share- 
holders of that area bears to the whole: 
PROVIDED THAT the shareholders registered in the branch register 
maintained at Dacca shall elect from amongst themselves at least 
two Directors; 


(c) three Directors appointed by the Central Government: 


PROVIDED THAT the total number of clected and appointed 
Directors representing the area for which the Dacca register is 
maintained shall not be less than three. 


(2) The President of the Central Board shall be appointed by the Central 
Government from amongst the Dircctors. 


Constitution of Local Boards. 


15. A Local Board shall consist of the following members, namely:— 


wee ee 
—————— ne 


! For notification under this section, see Gaz. of P., 1953, Ext., p. 299, 


2 Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LII of 1960), s. 5, 
for “eight”, 


‘a ; 
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(a) The Managing Director '* * * : 


PROVIDED THAT in the event of the inability of ?[Managing Director] 
to attend the meeting of a Local Board, *[he] may noiuinate an officer 
of the Bank to attend as an ex-officio Member; 


One Memter appointed by the Central Board from amongst the Directors 
elected by the sharcholders registered in the branch register of that area; 
two Members appointed by the Central Government from the area in 
which the Local Board is established; 

‘[threc] Members clected in a local or special local meeting from 
amongst themselves by the shareholders registered in the branch register 
of that arca. 


Managing Director and Deputy Managing Directors. 


16. *{(1) The Managing Director shall be appointed by the Central Governt ent 
for a period not exceeding “[five} years and onsuch salary and terms 
and conditions of service as the Central Government may determine: 


PROVIDED THAT neither the salary northe terms and conditions of service 
shall be varicd to his disadvantage during his tenure o- office’[ :] ] 


*[ PROVIDED FURTHER THAT the appointment may be terminated by six 
months’ notice in writing given by the Central Government to him 


or by him to the Central Government.] 
Ske * 


(3) The Managing Director '°* * * shall on the expiry of ''[his term] 
of office be eligible for re-appointment: 


PROVIDED THAT no person shall hold office as Managing Director 
2 * * who is a member of the Central or a Provincial Legislature. 
9[(4) The Managing Director shall be the chief executive officer of the Bank 
and shall, subject to any byc-laws made in this behalf, direct and 
control, on behalf of the Central Board, the affairs of the Bank.] 


1 The original words “or a Dsputy Managing Director’ omitted by the National 
Bank of Pakisian (Amdt) Ordinance, 1960 (LII of 1960), s. 4. 
2 Subs. ibid., for “either of them”. 
3 Subs. ibid., for “the Managing Director”. 
4 Subs. ibid., for “two”. 
5 Subs. by the National Bank of Pakistan Ordinance (Amdt.) Act, 1953 (XXTX of 1953), 
8. 2, for the original sub-section (1). 
6 Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LIf of 1960), 
s. 7, for “three’’. 
7 Subs. ibid., for full-s: +» 
8 Second proviso addev ‘id. 
9 Sub-section (2) omitted ibid. 
10 The original words “and Deputy Managing Director” omitted ibid. 
1! Subs. ibid., for “their respective terms”. 
12 The original words “or Deputy Managing Director” omitted ibid. 
1) Added by the Nationai Bank of Pakistan (Amdt.) Ordinance, 1970 (XIV of 1970) s, 3, 
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Qualifications and disqualifications of Directors and Members. 


17. (1) No person not appointed by the Central Government t 
Director or Member shall be qualificd to serve as a Director or M¢mber. , , 
-~ 
unless he is a holder in his own right of unencumbered shates of the 


Bank to the nominal amount of tcn thousand rupecs at the east.’ | ° 
(2) No person shall be qualificd to serve as a Director o1 Menttker “a y put’. 
lk & ye 

2k#* 

(6) if he is a salaried officer of any Government 3{, whether within 
or without Pakistan, anc. is} not authorised by the Central Govern- 
ment to serve as a Director or Member“{;] 

‘[(c) if he has been convicted of an offence involving moral turpitude; 

(d) if he was at .ny time in the service of :. ¢ Bank and was dismissed 
or his services had been terminated by the Bank; 

(e) if he is a Director of any commercial bank other than a bank 
sponsored or established by or under the authority of the Ceniral 
Government or the State Bank of Pakistan for the development of 
industry or agriculture in the country, or a bank which is a socicty 
registered under the Co-operative Societies Act, 1912 or any other 
Jaw for the time being in force in Pakistan relating to co-operative 
socicties ; 

(f) if he is in the employment of any banking company, whether on 
Salary or on commission, or is engaged in the performance of 
any continuous service for remuneration for any such company; 
Ox 

; (g) if he is for the time being disqualified for membership of an 
my dent's clective body under the Elective Bodies (Disqualification) Order, 
truce 1959 or under any other law for the time being in force’[;]] 

13 of *{(h) if having been a Director or Member, his office as such has been 
9), vacated, or deemed to be vacated under the provisions of clause 
(4) of sub-section (3); or 

(i) if he has vacated his office as Director or, as the case may be, 
Member under clause (i) of sub-section (3) unless a pericu of three 
years has clapsed since the dae he so vacated his office.] 


! The original cl. (a) omitted by the National Bank of Pakistan (Amdt.) Ordinance, 
1962 (LXI of 1962), s.2. 

2 The original word “or” omitted by  — National Bank of Pakistan (Amdt.) Ordinance, 
1960 (LIL of 1960), s. 8. 

3 Subs. ibid., for “in Pakistan”. 

4 Subs. ibid., for full-ston. 

5 New cls. (c) to (g) added, ibid. 

6 The original word “or” omitted by the National Bank of Pakistan (Amdt.) Ordinance, 
1970 (XIV of 1970), s. 4 

7 Subs. ibid., for full-s.op. 8 New cls. (4) & (i) added, ibid. 
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fs, (3) The Office of a Director or Memter shall be vacated— 
Uae (a) if ‘the person holding it resigns his office or dies; 
. (6) if he accepts or holds any other office of profit under the Bank; 
. - (¢) if he is, +. at any time has been, adjudicated an insolvent, or 
compounds with his creditors or Suspends payment; 
(d) if he is found lunatic, or becomes of unsounc mind; 
(e) if he has absented himseif from three consecutive meetings of the 
Central or a Local Board, as the case may be, or from all such 
mectings for a continuous period of six months, whichever 1s longer, 
without leave of absence from the Board concerned ;'* 
(f) if he ceases to hold in his own right the amount of shares required 
to qualify him for the Office*[;})** 
if he incurs a; 
(2)(;)) 
‘[(A) if, in relation to the Bank, he has fuiled to pay 
or credit limit or Say instalment thereof or inte *$* **---9c of 


any amount due on any b“araniec, or *2 do or, . ty uct 
agreed or undertaken in writing ‘o be done or performed ty him, 
and such failure continues fo 


f 4 period of one month afier notice 
in writing has been served 


vn him by the Bank calling upon him 
to make the payment or to do or perform the act: or 


(i) if he has been a Director or Me~,ber ot a continuous period of 

SiX years from the date when ie was first elected as such Director 

or Member or, as the case may be, was appointed by name and 
otherwise than by designation of Office, as such Director or Member. } 

(4) No two persons who are partners of the same mercantile firm, or 
who are dircctors of the same private company, or one of whom is the 
&encral agent of or holds a power of procuration from the other or 


from a mercantile firm of which the other is a partner, shall be eligible 
Or quatified to serve as Dircciors of the Cent 


‘ral Board, or as Members 
of the same Local Board at the same time®[.] 
lk *& & 


‘y of the disqualifications mentioned in sub-section 


any advance, loan 


*1(5) Nothing in sub-section (J), or in clause (6) of sub-section (2), or in 
Clauses (6) and (i) of sub-section (3) shall apply to the Managing 


Director or an officer nomunated by the Managing Director und¢r the 
Proviso to clause (a) of Section 15.] 


' The original word “‘or’ 
1960 (LII of 1960), s. 8. 

2 Subs. ibid., fo: full-stop, 

3 The word “or” anJ cl. (g) added ibid. and the word “or” 
of Pakistan (Amdt.) Ordinance, 1970 (XIV of 1970), s. 4. 


4 Subs., by the Natio..al Bank of Pakistan (Admt) Ordinance, 
full-stop s. 4, 


5 New clauses (h) & (4) added, ibid. 
6 Subs. ibid., for the colon. 

7 Proviso omitted, ibid. 

* New Sub-Scction added ibid. 
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Removal of Directors and Members. 


18. (1) The shareholders may, by pecial resolution \ 2 
Shareholders holding in the aggregate more thanipné ‘half of the paid-up - 
capital for the time being, remove any Director other than a Directors 
appointed by the Central Government, before ‘qhe expiration of his 
period of office, and appoint in his stead a qualified person Who, Shall 
hold office subject to sub-section (2) of section 21. “x : ou 

(2) The shareholders on a branch register may, by a special local resolu- 
tion passed by the votes of sharcholders holding in the aggregate more 
than one half of the paid-up capital for the time being on the branch 
register concerned, remove any Member, other than a Member 
appointed by the Central Government or the Central Board, of the 
Local Board concerned, before the expiration of his period of office, 
and appoint in his stead a qualified person who shall hold office 
Subject to sub-section (2) of section ai. 

(3) Directors and Members appointed by the Central Government and 
the Central Board may be removed and replaced by other Directors and 
Members at the discretion of the appointing authorities concerned. 

19, (First Constitution of the Central and Local Boards) Omitted by the 
National Bank of Pakistan (Amdt ) Ordinance. 1960 (LI of 1960), s. 9. 

Terms of office of Directors and Members. 

20. (1!) '[At every general meeting] one-third of the *[elected] Directors and Mem- 
bers for the time being, or if their number is not three or a multiple of 
three then the number nearest to one-third, shall retire from office? re 

z but the retired Directors or Members shall, subject to the provisions 
of Section 17, be eligible for re-election. ] 

(2) The Directors and Members to retire at cvery general 4** mecting shall 
be those who have been longest in office, and as between those Directors 
and Members who are to retire and who have been in office for an 
equal Iength of time the Director and Member to retire shall in default 
of agreement amongst themselves be determined by lot, the length of 
time a Director or Member has been in office being subject to 


q sub-section (2) of section 21. computed from his last election. 
Sk * * 


*{(3) The term of office of a Director or Member appointed by the Central 
Government, other than the Managing Director, shall be for such period 
je Subs. by the National Bank of Pakistan (Amdt ) Ordinance, 1960 (III of 1960), s. 10, 
for certain original words. 
2 Ins. by the National Bank of Pakictan Ordinance (Admt ) Act, 1953 (XXIX of 1953), s. 3. 
3 The original full-stop subs. hy semi-colon, words and figures by the Nationa! Bank of 
Pakist- a2 (Amdt) Ordinance, 1970 (XIV of 1970), s. 5, 
4 Toe original words “and local” omitted by the N. BP. (Am¢t.) Ord. 1960 (LIL of 1960)s. 10, 
5 Sub-Section 2A ins. ibid., and Omitted by the N.B.P. (Amdt.) Ord, 1970 (XIV of 1970), s. 5. 
6 For notification under this sub-section , see Gaz., of P., 1953, Ext. p. 299 and Sub- 
Sec(3) subs., by the National Bank of Pakistan (Amdt.) Ordinance, 1970 (XLV of 1970), s. 5. 
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not excecding three years as the Central Government may fix at the 
time of his appointment and, notwithstanding the expiry of his term 
but subject to the provisions of Section :7, such Director or Member 
shall continue to hold office until his successor has been appointed and 
shall be cligible for re-appointment. ] 

'((4) A Member appointed by the Central Board shall cease to hold office 
when he ceases to be a Dircctor.]} 


Vacancics. 


21. (1) Any vacancy occurring on the Central or a Local Board by the dcath, 
resignation*[, removal] or disqualification of any Director or Member 
shall be filled by the remaining Directors or Members, as the case may 
be, who shall co-opt a duly qualificd person to fill the vacancy: 

PROVIDED THAT where a vacancy eccurs in the office of a Director or 
Member appointed by the Central Government or the Central Board, 
the vacancy shall be filled only by appointment by the Central 
Government or the Central Board, as the case may be. 

(2) Any Director or Member so*** appointed shall be deemed to have held 
office from the date on which the Director or Member in whose place he 
is***appointed was*** appointed, or, when such Director or Member was 
3**appointcd under this sub-section, from the date on which his 
mediate or immediate predecessor was’** sppointed, as the case may be. 

5 (3) Any Director or Member co-opted under sub-section (1) shall retire 
at the next general or local meeting, as the case may be, and the vacancy 
so occurring on the Central or a Local Board shall be filled by election 
as provided in clause (6) of sub-section (1) of section 14 or clause (d) 
of section 15, as the case may be.] 


General and Special Meetings. 


22. (1) In the first week of March in every year, or as soon thereafter as is 
convenient, a general meeting shall be held annually in rotation at the 
towns where the Local Boards are established, at such time as may be 
determined by the Central Board and at the meeting the °[{shareholders 
present shall be entitled to discuss the annual account, the report of 
the Central Board on the working of the Bank throughout the year, 
and the auditors’ report on the annual balance sheet and accounts, 
made up to the preceding thirty-first day of December]: 


1, Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LIL of 1960), s. 10, 
for the original sub-section (4) and again subs. by the National Bank of Pakistan (Amdt,) 
Ordinance 1970 (XIV of 1970),'s. 5. 

2 Ins. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LU of 1960), s.11. 

The original words “co-opted of" omitted ibid. 
The original words “elected of’’ omitted tbid. 
Sub-section (3) added, ibid. 

Subs. ibid., s. 12, for certain original words. 
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PROVIDED THAT the first general meeting shall be cldat Karachi. “ - \ 


(2) Special meetings shall be convened and held in suc Indnner (and at : 
; escri ( Sip he 3 ) 
such time and place as may be prescribed. { is Banglictesn 
Local and Special Local Meetings. ’ ° ‘ < 


ee ae 
23. Local and special local meetings shall be convened and held \ udhamanpes™’ 


and at such time and place as may be prescribed. 


Votes of shareholders. 


24. (1) Every shareholder shall be entitled to attend an’ meeting and each 
shareholder who has been registered as such for a period of not less 
than three months prior to the date of such meeting shall when present 
in person and on a show of hands, have one vote; and on a poll each 
shareholder so registered for a like period shall have on: vote for every 
ten shares'[, subject to a maximum of *[ten] votes): 


ae - Bi 
SMAI EE I 6 0 FE 


~ 


PROVIDED THAT no Shareholder shall be entitled to vote at any meeting 
unless all calls or other sums presently payable by him in respect of 
shares of the Bank have been paid. 


ti 
*5 
4 
7 
' 


3{(2) On a poll votes may be given cither personally or by proxy, but the 
Central Government as a shorehe!der may appoint any person to be 
present at any General Mecting and to vote on its behalf.} 


CHAPTER V 
BUSINESS OF THE BANK 


Business which the Bank is authorised to transact. 


25. The Bank is authorised to carry on and transact the several kinds of business 
here.nafler specified, namely :— 
(1) The advancing and Iending of money, and opening of dash crodits upon 
the security of— 
(a) stocks, funds and securities 4*** in which a trustee is authorised to 
invest trust money by any law for the time being in force in Pakistan 
and shares of the State Bank of Pakistan; 


1 Ins. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LII of 1960), s. 13. 

2 Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1970 (XIV of 1970), s.6, 
for the word “‘fifty’’. 

3 Sub-Section (2), Subs. ibid. 

4 The original brackets and words “(other than immovable property)” omitted by the 
National Bank of Pakistan (Amdt.) Ordinance, 1960 (LII of 1960), s. 14. 
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debentures or other 
> of the Government of an Acceding State; 


(c) goods which, or the documents of title to which, are deposited 
with, or assigned to, the Bank as security for such advances, loans 
or credits; 


Centrai Board, 


ies with limited liability, in accordance with 
his regard as may be issued from time to time 
by the State Bank of Pakistan; 
(f) goods which are hypothecated to the Bank as security for such 
advances, loans or credits'* * *, 


firms unconnected with each other in general 
Partnership ;2* 
*[(h) immovable pro 
to such directi i ard ;] 
4[(i) Subject to such directions as may be issued by the Central Board, 
tea crops:] 

Provipep THAT any advances or loans which are guaranteed by the 
Central Government or any Provincial Government in Pakistan may 
be made without any specific security; 

(2) the selling and realisation of proceeds of sale of any such Promissory 
notes, dcbentures, Stock receipts, bonds, annuities, Stocks, shares, 
i which, or the d 


to, the Bank ans or credits or which 


are held by th Bank is entitled to any lien or 
charge in res 


claim of the 


te — 


! The original comma and words, “if so authorised by Special directions of the Central 


Board " omitted by the National Bank of Pakistan ‘Amdt.) Ordinance, 1960 (LII of 1960), s.14, 


2 The original word “and” omitted ibid. 
3 Subs. ibid., for the original sub-Clause(h), 
« New sub-clause (1) added, ibid. 
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(3) the advancing and Icnding of money to Courts h 
security of estates in their charge or under their s perintehas yee aaod- 
the realisation of such advances or loans and any interest.due ihereon: 
PROVIDED THAT no such advance OF Joan shall be Thadk,without the . ; 
previous sanction of the Provincial Government concerned 37" » r uP 
(4) the drawing, accepting, discounting, buying and selling of. bills - 
mine exchange and other negotiable securities ; 

1[(5) the investing of the funds of the Bank in, or the under-writing of, any 
stocks, funds, shares, securitics, debentures, bonds or scripts or other 
securities for money issued by any public limited company of any 
corporation established by or under any law for the time being in 
force or under the authority of the Central Government or the State 
Bank of Pakistan, and converting the same into moncy when required, 
and altering, converting and transposing any such investment for or into 
any other of such investments ;] 

(6) the issuing of letters of credit; 

(7) the buying and selling of gold and silver whether coined or ur coined; 

(8) the receiving of deposits and keeping cash accounts on such terms as 
may be agrecd on, 

(9) the acceptance of the charge of plate, jewels, title-deeds or other 
valuable goods on such terms as may be agreed on; 

(10) the 2{managing, } selling and realising of all property whether movable 
or immovable which may in any way come into the possession of the 
Bank in satisfaction or part satisfaction of any of its claims, and the 
acquisition and holding of, and gencrally the dealing with, any right, 
title or interest in any property movable or immovable which may be 
the Bank’s security for any advance or loan or may be connected with 
any such security | ee 

4{PROVIDED THAT the Bank shall not take over the management of any 
such property except in pursuance of an agreement with the debtor or 
of an order, judgement or decree of a Court of competent jurisdiction ;} 


the transacting of pecuniary agency business on commission and the 
entering into of contracts of indemnity, suretyship or guarantee with 
specific securi.y OF otherwise *[, and the underwiting, participating in, 
nd carrying out of the issue of any stock, shares, debentures and other 
securities] ; 

ie ae Seas aeahneeneieaeremennnem ne rae 


1 Subs. by the National Bank of Pakistan (Amdt,) Ordinance, 1970 (XIV of 1970), 
6.9 
2 Ins. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LI of 1960), s. 14. 
3 Subs. ibid., for semi-colon. 
4 Proviso added ibid. 
$ Added by the National Bank of Pakistan (Amdt.) Ordinance, 1962 (LXI of 1962), s. 3. 
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(12). the administration of estates for any purpose whether as an executor, 
trustee or otherwi:e and the acting as agent on commission in the 
transaction of the tollowing kinds of business, namely:— 

(a) the buying, selling, transferring and taking charge of any sccurities 
or any shares in any public corapany; 

(6) the, receiving of the proceeds whether principal, interest or dividends, 
of any securities or shares; 

(c) the remittance of such proceeds by public or private bills of exchange, 
payable cither in Pakistan or elsewhere; 

(13) the drawing of bills of exchange and the granting of letters of credit 
payable out of Pakistan; 

(14) the buying of bills of excha payble out of Pakistan; 

(15) the borrowing of money for the purpose of the Bank’s business, and 
the giving of security for money so borrowed by pledging assets or 
otherwise; 

(16) the paying, receiving, collecting and remitting money, bullion and 
securities under any agreemer.’ vith the State Bank of Pakistan as its 
agent on behalf of any Government in Pakistan, or undertaking and 
transacting any business which the State Bank of Pakistan may from 

_ time to time entrust to it; 
(17) the establishing and discontinuing of branches and agencies ; 


(18) the acquiring, maintaining and transferring of the Bank’s residential 
and business premises; 

(19) the taking over of the business, including the capital, assets and liabilities 
of any other Bank, with the sanction of the Central Government; 

(20) the granting of advances or loans to any other bank for the purpose of 


averting or facilitating its winding up; '* * * 
2k * * 
3[(21) with the previous permission in writing of the State Bank of 
Pakistan, — 
(a) the investing of the funds of the Bank in any bank incorporated 
outside Pakistan, and 
(b) participating in the management and administration of any such 
bank in which the funds of the Bank have been invested; and] 
(22) generally, the doing of all such maticrs and things as may be incidental 
or subsidiary to the transacting of the various kinds of business including 
ed. 


1 The word “‘and” added by the National Bank of Pakistan (Amdt.) Ordinance, 1960 


(LI of 1960), s. 14, and omitted by the National Bank of Pakistan (Amdt.) 
Ordinance, 1963 (V of 1963), s. 2. 


2 The original cl. (21) omitted by the N.B.P. (Amdt.) Ord. 1960 (LII of 1960), s. 14, 
3 New cl, (21) ins. by the N.B.P. (Admt.) Ord. 1963 (V of 1963), 5.2. 
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Business which the Bank is not authorised to transact. 


26. The Bank shall not transact any kind of banking b singss other Than those. 
specified in section 25, and in particular— e' S4nciaacsn )° 
‘[(1) the bank shall not make any advance or loan 

shares; Cy Sor i 4 

(2) the mi % shall not discount or buy or advance or lend to“ainy Kd du 
or partnership firm an amount exceeding in the whole at -any-enetime 
such sum as may be prescribed; 

(3) the Bank shall not discount or buy or advance or Iend or open cash- 
credits on the security of any negotiable instrument of any individual 
or partnership firm, payable i. the town or at the place where it is 
presented for discount, which does not carry on it the several responsi- 


e . . . 
on the security of its 


bilities of at Icast two persons or firms unconnected with cach other in 
general partnership: 

PROVIDED THAT nothing in this section shall te deemed to prevent the 
Bank from “(granting overdrafts and loans,] without security, to such 
extent as may be prescribed; 

3[(4) the Bank shall not grant to any person who has been clected or appointed 
as a Director or Member and for so long as he continues to hold that 
office any advance, loan, credit limit, guarantee or other facilities, or 
alter to his advantage the terms and conditions of any advance, loan, 
credit limit, guarantee or other facilitics granted before his election or 
appointment as a Director or Member: 

PROVIDED THAT nothing in this clause shall prevent the Bank from 
continuing or renewing any such advance, loan, credit limit, guarantce 
or other facilities as may have already been granted to such person before 
his election or appointment as a Director or Member. ] 


Exceptions. 


{(26-A Notwithstanding anything contained in sections 25 and 26 the Bank is 
authorised to— 


(1) grant advances or loans to its officers and staff for the purpose of building 
residential houses, including the cost of land, on such security, including 
immovable property, and on such terms and conditions and for such 
periods as may be prescribed; 


1, Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1970 (XIV of 1970), 
s. 8. 

2, Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1960(LII of 1960), s.15, 
for “allowing any person who keeps an account with the Bank to overdraw such account”. 

3, Added by the National Bank of Pakistan (Amdt) Ordinance, 1970 (XIV of 1970), 
8. 8. 


4. Subs. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LII of 1960), s. 16 
for section 26A which was ins. by the NBP Ordinance (Amdt.) Act., 1953 (XXIX of 1953), S. 4, 


/ bhr>—~~~ 
NOTARY POPUS 


DACCAa. 
¢ 


15 


JAI73 


'[(1a) grant advances orJoans, for any period exceeding one year but not 
exceedjng five years, to such small and medium industries as may, from 
time to time, be specified by the Central Board on such terms and 
conditions as may be prescribed: 

PROVIDED’ THAT the amount of advances and loans Outstanding a1 
any time under this clause shall not excced five per cent of the totaj 
amount of bank deposits at such time;] 
grant or subsidise, from time to time, pensions, gratuities, bonuses or 
other funds created for the benefit of its officers and staff or their de. 
pendents; 
contribute to the promotion of research in banking and allied subjects: 
and 
donate funds for any charitable objects or to any charitable institutions 
or societies. } 


CHAPTER VI 
MISCELLANEOUS 


Auditors, 


27.. (1) Not more than two auditors who shall be Registered Accountants sh:!! 
be elected and their remuneration fixed at the general mecting. The 
auditors may be shareholders, but no Director of Member or Other 
officer of the Bank shall be eligible during his continuance in office 
Any auditor shall be cligible on quitting office for re-election. 

The fir * auditors of the Bank may be appointed and their remuncrs 
tion fixed by the Central Board before the general mecting and if 
appointed shall hold office only until the first general mecting. Ai! 
auditors elected under this section shall severally be and continue to 
act as auditors until the first gencral meeting after their respective clee- 
tions: 

PROVIDED THAT if any casual vacancy occurs in the office of any audi. 
tor elected under this section, the vacancy may be filled by the Centru! 
Board. 


Government Auditors. 


2%, Without prejudice to anything contained in the foregoing provisions. 
the Central Government may appoint such auditors as it thinks fit to 
examine and report upon the accounts of the Bank. 


', New cl. (1a) ins. by the National Bank of Pakistan (Amdt.) Ordinance, 1962 (NI of 
1962), 8.4. 


16 


Rights and Duties of Auditors. or 7° NG 

29. (1) Every auditor shall be supplied with a cop4 af the anpual"balance-sheet 
and statement of profit and loss and it shalf be his duty to examine ‘the 
same, with the accounts and vouchers relating thereto, Every ‘ auditor 
shall have a list delivered to him of ail books kept by the Bank, and 
shall at all reasonable times have access the books, accounts.’ and 
other documents of the Bank, and may, at ‘the ‘expense of the Bank if 
appointed by it, and at the expense of the Central Government if 
appointed by it, employ accountants or other persons to assist him in 
investigating such accounts, and may, in relation to such accounts, 
examine any Director, or any Member or any other officer of the Bank. 


The auditors shall make a report to the sharcholders or to the Central 
Government, as the case may be, upon the annual balance-sheet, the 
statement of profit and loss and accounts, and in every such report they 
shall state whether, in thcir opinion, the balance-sheet and the state- 
ment of profit and loss are full and fair statements containing the 
prescribed particulars and properly drawn up so as to exhibit a truc 
and correct view of the state of the Bank’s affairs, and in case they have 
called for any explanation or information from the Central Board or a 
Local Board, whether it has been given and whether it is satisfactory. 
Any such report made to the sharcholders shall be read together with 
the report of the Central Board at the gencral meeting. 


Acceptance of liabilities. 


30. The Bank shall accept and honour all liabilities, obligations and com- 
mitments incurred and made by the Promoters Company, Limited, 
formed to provide for the establishment of the Bank in accordance 
with the rights and powers with which that Company, is invested by 
its Memorandum of Association. 


Liquidation of the Bank, VI of 1913. 


31, Nothing in the Companies Act, 1913, shall apply to the Bank, and the 
Bank shall not be placed in liquidation save by order of the Central 
Government, and in such manner and under such terms and cond:tions, 
including the tcrms as to calls on and forfeiture of shares, as the 
Central Government may by its order of liquidation direct. 


Power of the Central Board to make bye-laws. 


32. (1) The Central Board may, with the previous approva! «f the Central 
Government, make bye-laws not inconsistent with this Ordinance to 
provide for all matters for which provision is necessary or convenient 
for the purpose of giving effect to the provisions of this Ordinance. 
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(2) -In particular and without prejudice to the generality of the foregoing 


provisions, such bye-laws may provide for all or any of the following 
. Matters, namely :— 


. ,¢ @) the maximum amounts which may be advanced or lent to, or for 
‘which bills may be discounted for or purchased from, any indivi. 
dual or partnership-firm with or without security; 

; (i) the conditions subject to which alone advances may be made to 

..« * Directors, Members or '*officers [or other staff] of the Bank, or the 

relatives of such Directors, Members or officers ?[or other staff} or 

to companies, firms or individuals with which or with whom such 

Directors, Members, officers *{or other staff] or relatives are 

connected as partners, directors, managers, servants, shareholders or 
otherwise; 

(iii) the manner in which and the conditions subject to which the Bank 
may take over the business, including the capital, assets and 
liabilities, of any other bank; 

(iv) the granting of advances or loans to any other bank for the Purpose 
of averting or facilitating its winding up; 


(v) the procedure and manner in which the capital of the Bank may 
be increased or reduced; 

(vi) the acquisition, maintenance and transfer of the Bank's residential 
and business premises; 


(vii) the contents, maintenance, inspection and closure of the principal 
and branch registers of shareholders; 

(viii) the books and accounts to be kept at the various offices of the 
Bank; 

(ix) the balancing of accounts and ascertainment of profit and loss: 

(x) the form and manner in which the balance-sheet and the statement 
of profit and loss shall be drawn up; 

(xi) the determination and payment of dividend and transfer of profits 
to reserves; 

(xii) the preparation and transmission of returns to the Registrar of 
Joint Stock Companies and to the Central Government; 


(xiii) the evidentiary value, form, issue and renewal of certificates of 
shares ; 


(xiv) the calls on shares, the payment of such calls, joint and several 
liabilities of shareholders in respect of such calls, the Bank’s lien 
on shares, the manner of its enforcement, forfeiture and the 
application of proceeds of sale; 

cenchagiaben a Le ea 


!- The word “other” omitted by the National Bank of Pakistan Ordinance (Amdt.) 
Act, 1953 (XXIX of 1953), s. 5. 


2. Ins. ibid. s. 5. 


JA176 
An Pe 
(xv) the manner in which and the conditions subject t whith “shares ; \ 
may be allotted, held, transferred and transmitteé ard“ generall toe \ 
all matters relating to the rights and duties of s rehiolders; ok a's 


) 
(xvi) the manner in which general and special meetings phat’ be fonyencd, - # } 
and held, the quorum thereat, the procedure tq be‘ followed at’ °° ,,. + 
such meetings, the manner in which votes may be exercised we the | y “e f 
appointment and election of Chairmen of such meeting. a ry at 50 al 
(xvii) the manner in which local and special local meetings ” Sti 
convened and held, the quorum thereat, the procedure to be 
followed at such meetings, the manner in which votes may be 
exercised and the appointment and election of Chairmen of such 
meetings; 
(xviii) the powers exercisable by local and special local meetings; 
(xix) the holding and conduct of elections under this Ordinance; 


(xx) the final decisions on doubts and of disputes regarding the quali- 
fications of candidates or the validity of elections; 


(xxi) the manner in which meetings of the Central and Local Boards 
shall be convened and held, their quorum, the procedure to be 
followed at such meetings, votes of Directors, Members and ex- 
officio members and the manner in which they may be exercised, 
and the appointment or/and election of Chairmen of such Boards; 


(xxii) the ef ~t of vacancies in the Central or Local Boards and of 
subse. . nt discov--* of disqualifications of a Director or Member; 
(xxiii) the obiigations and immunities of Directors and Members; 


(xxiv) the distribution of business amongst the Directors and Members 
and their remuneration, if any; 

(xxv) the powers of the Local Boards and the limits within which they 
shall exercise such powers; 

(xxvi) the delegation of any powers of the Central or Local Boards, to 
committees consisting of Directors or Members, as the case may 
be, and the conduct of business in such committees; 

(xxvil) the establishment and discontinuance of branci.cs and agencies 
in Pakistan or elsewhere and the nature and extent of the business 
any branch or agency may transact; 


(xxviii) the recruitment of officers and staff of the Bank including the terms 
and conditions of their service, and the constitution and manage- 
ment of staff and superannuation funds for the efficers and servants 
of the Bank; 


(xxix) the authority to draw, accept, endorse and execute documents on 
behalf of the Bank; 


19 J Ore ‘. 
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(xxx) the provision of common and official seals of the Bank and tt, 


manner and effect of their use; 
(. xxi) the manner and form in which contracts binding on the Bank may 


be executed; 
(xxxii) the conduct '[, institution] and defence of legal proceedings an: 


the manner of signing pleadings; 
(xxxiii) the addresses of shareholders and the issue and service of notice, 
(xxxiv) the service of notice on the Bank; and 
(xxxv) generally, for the efficient conduct of the business, discharge 


functions and management of the Bank. 


33. [Transitional provisions} Omitted by the National Bank of Pakisics 
(Amdt.) Ordinance, 1960 (LII of 1960), s. 18. 


KH. NAZIMUDDIN, 
Governor-General. 


NOVARY PUR 
DACCA, 
S./0 24 


1. Ins. by the National Bank of Pakistan (Amdt.) Ordinance, 1960 (LIT of 1960), § r 


20 


_JAN78 | . 
Pational Bank of Pakistan 


( Constituted under Ordinance No. XIX of 1949) 


BYE LAWS 


Issued by the Central Buard of Directors 
( AUGUST 1970) 
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NATIONAL BANK OF PAKIS 
BYE-LAWS 


!n exercise of the powers conferred by Section’ 32 of 
the Nationa! Pank of Pakistan Ordinance XIX of 1949, ‘the 


Central Board of the National Bank of Pakistan has, with’ the” 


4 


previous approval of the Central Government, made the-———~ 


following bye-l 


1. In these bye-laws unless there is anything repugnant 
in the subject or context ; 


(a) “the Ordinance’ means the National Bank of 
Pakistan Ordinance 1949; 


(b) Other words and expressions have the san.e mean- 
ing as in the Ordinance. 


2. (a) Except upon the security mentioned in clauses 
(a), (b) and (c) of sub-section (1) of Section 25 of the Ordi- 
nance the Bank shall not make advances or loans to, or dis- 
count bills for or purchase bills from, any individual or partner- 
ship firm of an amount exceeding in the aggregate at any one 
time twenty laxhs of rupees. 


(b) Accounts may be overdrawn without security to 
the extent of rupees five lakhs provided that loans and over- 
drafts in excess of this limit may be made with prior approval 
of the Central Board of Directors of the Bank, to any foreign 
Government without Security. 


3. (a) No Director or Member shall sit, judge or vote 
on any matter connected with any business of the Bank in 
which he is personally concerned or on any motion respecting 
the advance or loan of money or otherwise giving credit to 
himself, his partner, co-trustee, servant or relative or to a 
firm, company or individual, with which or with whom such 
Director or Member is connected as partner, director, mana- 
ger, servant, shareholder or otherwise 


(b) Directors and Members shall notify to the Bank 
the names of all companies in which they are interested and 
shall also deciare such interest any time when an advance to 
any of the said companies is being considered. 


(c¢) No advance shall be made without the sanction of 
the Central Board to the Managing Director and without the 
sanction of the Managing Director or officers authorised by 
him in this behalf to any other officer or servant of the Bank 
save on the security mentioned in clauses (a). (b), (c) and (e) 
of sub-section (I) of Section 25 of the Ordinance. 


Oefinitions 


Maximum Limits 
of Advances 


Advances to 
Directors, Mem- 
bers, Officers, or 
Servants. 


(Qr~--— 


Ravaey eMart 


DAC As 
Cf sm “Me 


Acquisition of 
Promi ies, 


Contents, main- 
tenance, inspection 
and closure of the 
Principal and 
Bravwch Registers. 
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4. For the purpose of providing buildings and places 
for carrying on the business of the Bank, and for providing 
residences for I's officers and servants, the Bank may acquire 
any interest in immovable property, and may sell, buy, exch- 
ange, let, furnish, repair, insure against fire and other risks or 
otherwise deal with such property in such manner as may be 
conducive to the interests of the Bank. 


5. (a) The Principal register of shareholders of the 
Bank shal! be maintained at its Head Office at Karachi and 
shall contain in alphabetical order the name of every share- 
holder, his occupation and registered address, the branch regis- 
ter on which his shares are registered the number of shares 
standing in his name, the date on which he was registered on 
such branch register and the date on which he ceases to bea 
shareholder. The entries in this register shall be made from 
the statements received from the Local Boards under p.ra (e) 
below. 

(b) The branch registers of shareholders shall be main- 
tained at the offices of the Local Boards and shall contain the 
following particulars in respect of the shareholders qualified to 
oe registered therein: 


(i) the name and occupation, if any, of each of such 
shareholders and a statement of the shares held by him, distin- 
guishing each share by its number; 


(il) the address at which each shareholder is ordinarily 
resident or has his principal place of business; 


(iii) the date on which each shareholder is registered 
as such, the manner in which he has acquired his shares and, 
except in the case of first allocment, the name of the previous 
holder of the shares and the register on which the shares were 
lasc entered; 


(iv) the date on which any person ceases to be a share- 
holder anu the name of the person to whom and the register 
to which the shares have been :-ansferred. 


(c) In the case of joint-holders of any shares, their 
names and other particulars required under this bye-!aw shall 
be grouped under the name of the first of such joint-holders. 


(d) No person either singly or jointly with other, shall 
be registered as a shareholder in more than one branch register. 


(e) A copy of every entry made in the branch register 
shall be forwarded immediately to the Head Office for entry 
in the Principal register. 


(f) Except when closed under this bye-law, the Principal 
register or any branch register shall during business hours, and 
subject to such reasonable restrictions as the Bank may impose 
so that not less than two hours In each day shall be allowed for 
inspection be open to the inspection of any shareholder gratis. 

(g) A shareholder shall not have the right himself to 
make a copy of any entry in any such register, but may, except 
when the register Is closed, o/tain a copy of any such register 


ie 


ARs 


or of any part thereof on prepayment therefor at the fatedy- — - 
one rupee for every hundred words or fractional oe aoe 


(h) The Central Board may. by giving notice by advers ’ 
tisement, close the principal or any branch regis‘er, for ee a ean 
period not exceeding in the aggregate sixty days in each year. (4 . 
Registration of transfers of shares may be suspended during. ey oe 
such periods of closure of registers. Sry PY As 

al 

6. (a) Books showing the overall position of the Bank's Bootsand 
business and accounts of the Bank shall be maintained at the iiionn 
Head Office and books showing the overall position of the 
Bank's business and accounts of the resp2ctive areas of the 
Local Board shall be maintained at the offices of the Local 
Boards and the usual and proper banking and account bo~ks 
shall be maintained at the branches and agencies of the baik, 
but the Central Board or the Managing Director may direct the 
maintenance of any additional ledger, register or book for use 
at any office, Branch or agency. 


(b) Not more than two suspense accounts (i.e. accounts 
in which items which cannot be passed at once into their proper 
accounts are in the meantime debited or credited) shall be 
kept at any office or branch. Each branch shall forward 
monthly to the Local Board concerned a detailed statement of 
the suspense accounts kept showing all the items outstanding. 


7. (a) The Bank shall within thirty days from the date 
of the general meeting in each year file with the Registrar of 
Joint Stock Companies and transmit to the Central Government 
a copy of the principal register of shareholders. 


Returns. 


(b) The Bank shall wichin two months from the date on 
which the annual accounts of the Bank are closed file with the 
Registrar of joint Stock Companies three copies and transmit 
to the Central Government one copy of the annual balance 
sheet and statement of profit and loss signed by a majority cf 
Directors and certified by the auditors A copy of the last 
audited balunce she=t and statement of profit and loss shall be 
displayeo at all offices of the Bank. 


(c) From such date as the Central Government may 
determine a weekly statemert of the Bank's affairs shall be 
compiled in the following form: 


Vite. 
hon Y PUSLIt 
psceh. S70 Dy 
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NATIONAL BANK OF PAKISTAN 


Statement of Affairs as on...... eeisks 


LIABILITIES 


CAPITAL: - 
(1) Authorised 
(it) Issued and subscribed 
( iii) Called up 
(iv) Less Calls unpaid (if any) 
(v ) Add amount on forfeited 
shares (if any) 


RESERVE LIABILITY OF 
HOLDERS. a5 


RESERVE FUND. 
DEPOSITS:- 

(i) Fixed and Short Term 

(ii) Savings 

( iii) Current 

(iv) Call Deposits 

(v) Cther Accounts 
BOKROWINGS:- 

(i) From B.P. 

( ii) From Other Banks : 
ACCEPTANCES FOR CONSTITU- 

ENTS PER CONTR- 


SUNDRIES. 


SHARE- 


Total Rs, 


(In nearest thousands) 


of Rupees) 


| 
| 
| 
| 
| 


r 
8. SUNDRIES. 


cen ae 


(In nearest 
of Ru 


CASH:- 
(i) in hand 
(ii) Wich State Bank of Pakista 
(iii) “With other Banks 
MONEY AT CFLL 


NOTICE. 
BULLION. 


INVESTMENTS:- 

(i) Governments Securities 

including Treasury Bills 

(ii ) Other Authorised Securities 
ADVANCES:- 

(i) Loans 

(ii) Cash Credits ‘& Overdrafes 
(iii) Bills Discounted & Purchased 


6. LIABILITY OF CONSTITUENTS FOR 


ACCEPTANCES PER CONTRA 
DEAD STOCK. 


Total Rs 


AND SHORT 


eww 


thousands 
ide 
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Fee 
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i 8. (a) A certificate issued under the official seal of the”, Share Certifi- 
Bank specifying the shares held by any shareholder shall be, ‘ates. 
primafacie evidence of the title of the shareholder to; the ‘6 4 


. shares therein specified, rok bad are eet 
(b) Every person whose name is entered as a share. Ga ae et 
jholder in a branch register shall, without payment, be entitled 7:' Geen nay. ake | 
to a certificate under the official seal of the Local Board con. ‘/>, ere of ' 
'cerned specifying the shares held by him and the amount pald + _ ae 
ithereon; Bai 


' Provided that in respect of shares held jointly by several 
| persons, the Bank shall not be bound to issue more than one 
; certificate, and delivery of a certificate to one of several joint 
| holders shall be sufficient delivery to all. 


' (c) A fee of one rupee per certificate shall be payzole 

for the renewal of a certificate of shares which has become 
| mutilated or has been lost 0; destroyed, or for the sub division 
i of a share certificate. 


| Provided that a Local Board may refuse ¢o Issue a new 
certificate for a certificate which has become mutilated or has 
: been lost or destroyed until the procedure prescribed by the 
‘Local Board with the previous approval of the Central Board 
has been followed and the indemnities demanded by the Local 
Board have been furnished. 


re eee 


9. (a) The Bank sha!! nave a first and paramount lien Bank's tien, 
on every share registered in the name of a Shareholder (whether calls pr pega 
‘solely or jointly with others) and upon the proceeds of sale ‘we of shares. 
thereof for debts, liabilities and engagements solely or jointly 
with any other person to or with the Bank, whether the period 
‘for the payment, fulfilment or discharge thereof shall have 
actually arrived or not and such lien shall extend to all dividends 
from time to time declared in respect of such shares, 


(b) The Bank may sell, in such manner, as it thinks fit 
, any shares on which it has a lien, but no sale shall be made 
| unle-s some money in respect of which the lien exists is pre- 
| sently payable nor until the expiration of f urteen days after a 
| Notice in writing stating and demanding payment of such part 
| of che amount in respect of which the lien exists as is Presently 
| payable has been given to the registered holder for the time 
, being of the share, or to the person entitled by reason of his 
i death or Insolvency to the share 


(c) 'he proceeds of the sale shall be applied in pay- 
|ment of such parc of the amount in respect of which the lien 
| exists as is presently payable, and the residue shail (subject to 
ilike lien for sums not Presently payable, as existed upon che 
: Shares prior to the sale) be paid to the person entitled to the 
| Shares at the date of the sale. The purchaser shall be register- 
'ed as the holder of the shares, and he shall not be bound to see 
‘to the application of the purchase money, nor shall his title to 
ithe shares be affected by any irregularity or Invalidity in the 
' proceedings in reference to the sale. 


i esp 6 i ee iets Bae 
} 
' 
' 


| S20 Poe 


' 
' 
' 
‘ 
] 
‘ 


Allotment, 
transfer, trans- 
mission of shares 
and rights and 
duties of share- 
holders. 
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(d) The Bank may, subject to the provisions of sub- 
section 2 of Seci':.n 4 of the Ordinance, from time to time, make 
calls upon the shar: holders in respect of any moneys unpaid’ 
on their shares provided that no call shali be payable at less 
than two months from the last call; and each shareholder shall 
(subject to receiving at least one month's notice specifying the 
time of payment) pay to the Bank at the time so specified the 
amount called on his shares. 


{e) The joint-holders of a share shall 2¢ jointly and 
{ 


severally liable to pay all calls in respect thereof, | 


(f) Ifa sum called in respect of a share is not paid 
before or on the day appointed for paymenc thereof, the; 
person from whom the sum is due shail pay interest 
thereon at the rate of six per cent per annum from the day 
appointed for the payment thereof upto the time of the actual 
payment,but the Central Board may at its discretion waive — 
payment of that interest wholly or in parc. 


(g) If a shareholder fails to pay any callor any part of 
a call on the day appointed for payment thereof, the Central 
Board may, at any time thereafter during such time as any parc 
of such call remains unpaid, serve a notice on him requiring 
payment of so much of the call as is unpaid, together with any 
interest which may have accrued. | 

(h) The notice shall specify a date (not earlier chan the 
expiration of fourteen days from the date of the notice) on or 
before which the payment required by the notice is to be made, 
and shall state that, in the event of non-payment at or before 
time so specified, the shares in respect of which the call was 


made shall be liable to be forfeited. | 


(i) If the requirements of any such notice as aforesaid 
are not complied with, any share in respect of which the notice 
has been given may at any time thereafter, before the payment 
required by the notice has been made, be fofreited by a resolu- 


tion of the Central Board to that effect. j 


(j) A forfeited share may be sold or otherwise disposed 
of on such terms and in such manner as the Central Board may 
think and at any time before a sale or disposition the forfeiture 
may be cancelled on such terms as the Central Board impose. 


(k) A person whose shares have been forfeiced shall 
cease to be a shareholder in respect of the forfeited shares, but 
shall notwithstanding, remain liable to pay to the Bank all 


monies which, at the time of forfeituce were presently payable | 


by him to the Bank in respect of the shares, buc his liability 
shall cease if and when the Bank receives payment In full of the 
nominal amount of the shares. 

10. (a) All powers in regard to the allotment of shares 
shall vest in the Central Board, which shall be entitled to refuse 


to allot shares to any person orto allot a smaller number of ! 


shares than applied for without assigning any reason for the 
same. 


JAI85 
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(b) A shareholder may apply to the Local Board of. the 
place at which his share is registered to have his name trans+ 


ferred to another register and both Local Boards concerned, 


they are satisfied that there has been a bonafide change of the 
ordinary place of residence or of the principal place of*. bdsiness 
of such shareholder, shall cause their registers to be amended. 
accordingly. A sum of rupee one shall be payable to the Bank 


>. 


for such amendment of the registers. Mo 


(c) Subject to the restrictions contained in the Ordi- 
nance and in these bye-laws shares shall be transferable burt 
every transfer shall be in writing in the following form : 


Ne he oe Ae er Ee te . in consideration of 
the sum ofrupees___——s——sépaid to me by ae) ee 

r is (hereinafter called the transferee) do 
hereby transfer to the transferee the share (or shares) numbered 


in the National Bark of Pakistan and registered in 


the ‘at 
executor, administrators and assigns, subject to the several con- 
ditions on which | hold the same at the time to execution here- 
of, and |, the transferee, do hereby agree to take the said share 
(or shares) subject to the conditions aforesaid, and | the trans- 
feree do hereby declare that |am not by reason of any thing 
contained in any law for the time being in force incompetent to 
enter into any contract and request that | be registered in 
respect of the said share (or shares) in the register, 


_register to hold unto the transferee, his 


Under our hands this _ 
Witness to the signature of etc, 


_day of __ 


(d) The instrument of transfer of any share shall be 
submitted to the Local Board of the place at which the share 
is registered and shall be signed by the transferor and the trans- 
feree and the transferor shall be deemed to remain the holder 
of such share until the name of the transferee is entered in the 
register concerned in respect thereof. Each signature to such 
transfer shall be duly atcested by the signature of one credible 
witness who shall add his address and occupation, 


(e) A Local Board may decline to recognise any 
instrument of transfer unless:- 


(i) a sum not exceeding rupees two is paid to the 
Bank in respect thereof which sum shall not in any event be 
refunded; 


(li) the instrument of transfer is accompanied by the 
certificate of the shares to which it relates, and such other 
evidence as the Bank may reasonably require to show the right 
of the transferor to make the transfer. 


SAA 
Lo: VOR Wet es 
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(f) A Local Board may decline to register any trans- 
fer of shares to a person of whom it does not approve, and may 


also decline to register any transfer of shares on which the 
Bank has a lien. 


(g) The executors or administrators of a deceased sole 
holder of a share, the holder of a succession certificate issued 
under Part X of the Succession Act, 1925, in respect of the 
share, and a person in whose favour a valid instrument of a 
transfer of the share was executed by the deceased holder 
during his life-time, shall be the only persons who may be 
recognised by the Bank as having any title to the share. In 
the case of a share registered in the names of two or more 
holders, the survivor or survivors and, on the death of the last 
survivor, his executors or administrators or any person who 
is the holder of a Succession Certificate in respect of {such 
survivor's interests in the share, and person in whose favour a 
valid instrument of transfer of the share was executed by such 
survivor during his life-time, shall be the only persons who 
may be recognised by the Bank as having any title to the 
share. The Bank shall not be bound to recognise such 
executors or administrators unless they shall have obtained 
probate or letters of administration or other legal representa- 
tion as the case may be from a duly constituted Court in 
Pakistan having effect at the place where the branch register 
in which the deceased was registered as a shareholder is 


maintained. 


Provided that in any case where the Local Board 
concerned shall in their absolute discretion think fit, it snall be 


lawful for such Local Board to dispense with the production of | 


a Succession Certificate, letters of administration or sich other 
legal representation upon such terms as to indemnity or other- 
wise as they may think fit 


(h) Any person becoming entitled to a share in 


consequence of the death or insolvency of a shareholder or in } 


consequence of a transfer by a deceased shareholder during his 
life-time shall upon such evidence being produced as may be 


required by the Bank, have the right, subject to the provisions ! 


of paras (e), (f) ane (g) either to be registered as a shareholder 


in respect of the share or, instead of being registered himself, 


| 
| 


aed é 


to make such transfer of the share as the deceased or insolvent VA4 
a\ 


person could have made. Oe» 


(i) Any person qualified to be registered as a share- 
holder becoming entitled to a share in consequence of the dezth 
or insolvency of the holder shall be entitled to the same 
dividends and other advantages to which he would be entitled 
if he were the registered holder of the share, except that he shall 
not, before being registered as a shareholder in respect of the 
share, be entitled in respect of it to exercise any right conferred 
on a shareholder in relation to the meetings of the Bank. 


11. (a) Meetings of the Central Board shall be con- Meetings of the 
Central and 


vened by the President or the Managing Director at least six Local Boards. 
times in each calender year and at least once in each quarter. 


“ 


~— 


Provided that the Central Board shall meet at least 
once in Dacca and once in Lahore in each calendar year. 


(b) Any three Directors or any Local Board may 
require the Managing Director to convene a meeting of the 
Central Board at any time and the Managing Director shali 
forthwith convene a meeting accordingly. 


(c) At meetings of the Central Board four Directors 
present shall form a quorum, and each Director present shall 
have one vote. 

(d) The President of the Central Board shall, in the 
event of an equality of votes, have a second or casting vote. 

(e) In the absence of the President from a meeting of 
the Central Board the Directors present shall elect from 
amongst themselves a Chairman for such meeting, who shall, 
in the event of an equality of votes have a second or casting 
vote, 

(f) Not less than fifteen clear days’ notice shall be given 
of each meeting of the Central Board and such notice shall be 
sent to every Director to his registered address, Whenever 
itis found necessaiy to convene an emergency mecting, five 
clear days’ notice shall be given to those Directors only who 
are at that time in Pakistan. 

PROVIDED THAT the first meeting cf the Central 
Board shall, if the requisite number of Directors to form the 
quorum is present, be deemed to be properly and validly 
convened and its decisions and resolutions binding on the 


b Yin 
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Bank notwithstanding any provisions in these bye-laws to the 


contrary. 

(g) No business other than that for which the meeting 
was convened shall be discussed at a meeting of the Central 
Board, execpt with the consent of the Chairma: and a majority 
of the Directors present, unless one clear week's notice has 
been given of the same in writing to the Chairman. 


(h) A copy of the minutes of each meeting of the 
Central Board shall be circulated as soon as possible after each 
meeting for the information of the Directors and shall be signed 
by the Chairman at that or the next succeeding meeting. 


(i) At each meeting of the Central Board the minutes 
of the next preceding meeting shall be submitted together with 
the minutes of the Committee meeting and copies of the 
minutes of the meetings of the Local Boards held in the 
interval. 

(j) Meetings of a Local Board shall be convened from 
time to time by the Managing Director or Deputy Managing 
Director or the Chairman of the Local Board concerned. 


(k) Any three Members may require the Secretary to 
convene a meeting of a Local Board at any time and the 
Secretary shall fort with convene a meeting accordingly. 


(I) At meetings of a Local Board three Members pr sent 
shall form a quorum, and each Member shall have one vote 


(m) At the first meeting of a Local Board which takes 
place after the in-coming Members have assumed office the 
Local Board shall elect from among its Members a Chairman 
who shall hold office until he remains a Member, and whenever 
the office of Chairman becomes vecant the Local Board shall 
at its next meeting elect another Chairman who shall hold 


office for the remainder of the term. 


(n) The Chairman shall, in the event of an equality of 


votes, have a second or casting vote. 


(0) In the absence of the Chairman froma meeting of 
a Local Board the Members present shall elect from amongst 
themselves a Chairman for that meeting who shall, in the 
event of an equality of votes have a second or casting vote 


—e 


ent en 
- ee 
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(p) The Managing Director may nominate a Senior 


Officer, by designation, in every area to be the ex-officio 
Secretary of the Local Board in that area. 


(q) At the meetings of a Local Board ex-officio Members 
shall have the right of discussion but not of vote. 


(r) As soon as possible after each meeting a copy of 
the minutes of each meeting of 2 Local Board sha!! be circulated 
for the information of the Members concerned and shall be 
signed by the Chairman of the Local Board concerned at that 
or the next succeeding meeting. Copies of such minutes together 
with copies of the minutes of the Committee meeting of the 
Local Board concerned held in the interval shall be submitted 
forthwith to the Central Board for ratification. 


(s) At each meeting of a Local Board the minutes of its 

| previous meeting shall be submitted together with the minutes 
of the Committee meetings of the Local Board concerned held 
in the interval. 


12. (a) No act or proceeding of the Central Board or Acts of Directors 
: ‘ and Members 
of a Local Board shall be invalidated merely by reason of the valid nothwith- 
existence of a vacancy or vacancies among its Directors or *tanding subse- 
quent discovery 
i Members. of vacancy or 
disqualification, 


(b) All acts done at any meeting of the Central or a 
, Local Board or by any committee of such Board or by any 
person acting in good faith as a Director or Member shall 
notwithstanding that it shall afterwards be discovered that 
there was some defect in the appointment of such persons or 
that they or any of them were disqualified, be as valid as if 
every such person had been duly appointed and duly qualified. 


13. (a) Every Director or Member shall before entering Obligations and 
immunities o f 
Directors and 


‘Strict secrecy respecting all transactions of the Bank with Its Members 
customers and all matters relating thereto; and shall by such 
declaraiton pledge himself not to reveal any of the matters 

which may come to his knowledge in the discharge of his duties 

except when required or authorised so to do by the Central 

or a Local Board or by any law for the time being in force 


fais hehe. 


‘ 4 , (ne a wee 
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‘upon his duties, sign a declaration pledging himself to observe 
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(b) Every Director and every Member shall be! 
indemnified by the Bank against all losses and expenses incurred 
by him in or about tne discharge of his duties, except those | 
caused by his own wilful act or omission. 


(c) A Director or Member shall not be responsible for ! 
any othe: Director or Member or for any Officer or servant of | 
the Bank or for any loss or expense caused to the Bank by the : 


insufficiency or deficiency of value of, or title to, any property } 
or security acquired or taken on. behalf of the Bank. or by} 


insolvency, bankruptcy or wrongful act of any customer or f 
debtor of the Bank; or by any thing done in the execution of | 
the duties of his office or in relation thereto, or otherwise than 
for his own wilful ace or omission. 


14. (a) Each Local Board shall to the extent provided 
in this bye-law have power generally to transact business 
within the area for which it is established. 


(b) Each Local Board shall in addition to the powers ! 
conferred on it under these bye-laws have pcwer as regards 


entries in the branch registers concerned to examine and rectify 
transfers and transmissions and to approve or refuse to approve 
transfers of shares and to issue or refuse to ist @ certificates of 


shares. 


(c) A Local Board shall not without the previous 
sanction of the Central Board discount bills for or purchase 
bills from or advance or lend in any way to any Company or 
association with limited liability or to any individual or 
partnership firm amounts exceeding the following in the 
aggregate at any one time. 


Limiced Individual 

Companies and Parc- | 
nership 
firms. 


(1) Under section 25 (1) (a) 
of the Ordinance. 50,00,000 12,009,000 ° 


(2) Under section 25 (1) (b) 
of the Ordinance. 5,00,000 2,00,000 


(3) Under section 25 (1) (ce) 
of the Ordinance. 20,00,000 20,00,000 


(4) Under section 25 (1) (d) 
of the Ordinance. 


(5) Under section 25 (1) (e) 
of the Ordinance. 1,00,000 


(6) Under section 25 (1!) (f) 
of the Ordinance. 20,00,000 


(7) Under section 25 (1) (g) 
of the Ordinance. 1,00,000 25,C00 


(8) Under section 25 (6) 
of the Ordinance. 10,00,000 5,00,.000 


(9) Under section 25 (it) 
of the Ordinance, 2,00,000 75,000 


(10) Una. section 25 (13) 
of the Ordinance. 10,00,000 5,00,000 


(11) Under section 25 (14) 
of the Ordinance. 10,00,000 5,00,000 


(d) For the proposes of this bye-law indebtedness to 
the Bank shall be deemed to include the maximum drawing 
powers sanctioned on fluctuating accounts and the maximum 
limits sanctioned for the discount and purchase of bills, oven 
though the actual drawings or bills discounted or purchased 
are less than the maximum drawing powers and limits 
sanctioned. 


(e) If at the time of consideration by a Local Board 
of an advance or loan to a joint stock company of which 
Members are directors and a majority of the Members 
present are directors of that Company, no advance or loan 
shall be fina'ly sanctioned without the previous approval of 
the Centr! Board. 


(f) These powers shall be the maximum that any 
Local Board may exercise and the Central Board shalf with 
the previous approval of the Centra! Government have Power 


to vary and withdraw all or any of them in respect of all or 


“ny Local Board. folse po ; 
¥, fe 1 
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(g) Notwithstanding anything contained in these Bye. 


Laws or rules made thereunder the powers, authorities, privi- 
leges, duties, obligations and functions of Local Boards, untit 
they are constituted, may be exercised and performed by the 
Central Board 


15. (a) There shall be acommittee of the Directors to 
be called the Committee of the Central Board which shall 
ordinarily mect fortnightly to attend to the business of tu 
Bank. Such Committee shall consist of the President, the 
Managing Director, and four Directors elected by the Central 


Board for a period of 6 months. 


(b) Two Directors shall form a quorum of the 


mittee of the Central Board 


(c) The President of the Central Board or in his absence 
a Chairman clected by the Directors present shall preside at 
the meeting of the Committee of the Central Board and shalt ia 


the event of an equality of votes have a second or casting vot 


(d) The Committee of the Central Board shall be en 
tiled to exercise all the powers of the Central Board excepting 
those specifically withdrawn from it by the Central Board 


(c) The proceedings of the Committee of the Central 
Board shall be submitted to the Central Board for ratification. 


(f) There shall be a Committee of each Local Board to 
be called the Committee of the Local Board concerned which 
shall ordinarily meet once a week and shall consist of the Secre- 
tary and three Members of the Local Board concerned. Ac cach 
meeting of the Local Board concerned the Members shall decide 
the manner in which they shall as equally as possible in rotation 
attend the mectings of the Committee of the Local Board 


concerned 


’ 


(g) Two Members excluding the Secretary shali form 


quorum of the Committee of a Local Board 


(h) The Chairman of a Local Board or in his absenc> a 
Chairman elected by the Members present shall preside st 
meetings of the Committee of a Local Board and shall in Cie 


event of an cquality of votes have a second or casting vote 


(15 ) 
(i) The Committee of a Local Bozrd shall exefcjse such: 
powers as are delegated to it by the Local Board concerned. Se: 
\ * 


(j) The proceedings of the Committee of a Local Board 
shall be submitted to the Local Board concerned for ratification. 


16. (a) All Directors except the Managing Director and 
the Government O1.icials nominated under Section 14 (c) of the 
Bank's Ordinance, shall receive a fee of Rs. 100/- for each 
Meeting of the Central Board and a fee of Rs. 50/- for each 
Meeting of the Committee of the Central Board or of a techni- 
cal Committee, or sub-committee appointed by the Central 
Board attended by them, in addition to travelling expenses, if 
any. A Director other than the Mznaging Director and the 
Government Officials nominated under Section 14 (c) of the 
Bank's Ordinance shall also be entitled to receive a meeting fee 
of Rs. 100/- when called upon to preside over a meeting of the 
shareholders, In addition to the travelling expenses if, zny. 


(b) Members other than the Managing Director or 
Deputy Managing Director shall receive a fee of Rs. 50’- for 
each meeting of the Local Board and a fee of Rs. 25/- for each 
meeting of the Committee of the Local Board attended by 
them in addition to the amount of actual travelling expenses, if 
any. A Member other than the Managing Director or Deputy 
Managing Director shall also be entitied to receive a fee of 
Rs. 50/- when called upon to preside over the meeting of the 
shareholders in addition to the travelling expenses, if any. 


(c) Directors and Members shall be paid travelling and 
Diem Allowances on the following scales provided that Direc- 
tors shall also be entitled to the travelling allowance and Diem 
Allowance at these rates if deputed by the Central Board to 
visit any place on the Bank's business or to serve on any 
technical Committee or Sub-committee : — 


(i) one firsc-c.ass rail or steamer fare or air passage; 
(ii) road mileage @ Paisa 0-62 per mile of the journey 


or any part thereof performed by road; “Provided that 


travelling allowance for journeys undertaken by road between 


A 


Remuneration of 


Directors 
Meml ers 


and 


5 


Establishment 
and discontinu- 
ance of Branches 
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places connected also by rail or steamer, will be admissible on 
the basis more economical to Bank"’ ; 


(ili) diem allc-. nce of Rs. 40/- for the actual days oj 
journey and a maximum of 3 days halt, if actually made out of 
the station of residence, the allowance to be increased by 50°, 
for journey or halt outside Pakistan ; 


(iv) the cost actually incurred for making rese. vation of 
the accommodation, including air-conditioned accommodation, 
or any tax on the fare etc.; 


(v) actual cost of premiain respect of aviation policy 
for an amount not exceeding Rs. one lac if taken and other 
incidental charges such as porterage, luggage freight etc., when 
actually paid ; 


(vi) the traveling allowance will ordinarily be 
admissible on the basis of a journey by the shortest route but 
where journey i: performed by a route which is not the shortest 
but is cheaper than the shortest, Travelling Allowance will be 
paid according to the route actually used. 


Provided that Government-officials yominated under 
Section 14 (c) of the Bank’s Ordinance shall be paid 
Travelling and Diem Atlowance according to the Government 
Rules applicable to them. 


(vil) the travelling allowance will ordinarily be 
admissible from the station of residence to the station of 
meeting and back, but where the Journey undertaken from a 
place other than the station of residence is more economical to 
the Bank the travelling allowance will be paid on the basis of 
the Journey actually performed. 


17. (a) Subject to any !aw for the time being In force 
Central Board may : 


(i) estabtish branches or agencies at such places, whe- 
ther in Pakistan, or elsewhere, as it de «5 advantageous for the 
interest of the Bank ; and 


(ll) discontinue any branch or agency established under 
this bye-taw. 


(b) The Central Board may define the mature anc 
extent of the business which any branch or agency established 
under this bye-law may transact 


| 
| 
, 
| 
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18. (a) The Centrai Board shall have power — 


. 
E - 
(i) to appoint and engage such officers, servants and 


persons as it may consider necessary for the efficient conduct 
of the business of the Bank ; 


(li) to suspend, remove, dismiss and discharge any 
such officer, servant or person ; 


(iii) to irame, with the previous approval of the Central 
Government, rules to which the Officers and staff of the Bank 
shall be subject; 


(iv) to make provisions, with the previous approval of 
the Central Government, to grant salaries, pensions and other 
emolumenis to officers and staff, and to grant gratuities or other 
financial assistance, <ither temporary or permanent, to widows. 


children or other dependents of deceased officers or staff: and 


(v) to constitute, with the previous approval of the 
Central Government, Provident, Pension and Guarantee Funds 
for Officers and Staff ana to frame rules for the administration 
of such funds and the payments to be made therefrom. 


(b) No Managing Director, Deputy Managing Director, 
Officer or employ. sf che Bank shall, without the previous 
sanction of the Central Board, engage in any other banking or 
commercial business either on his own account or on behalf 
of any other person or persons or shall act as agent for the sale 
or purchase of Government or other securities. 


(c) Every auditor, officer, serveat or person employed 
or engaged by the Bank shall before entering upon his duties 
sgn a declaration required by bye-law 13 (a). 


(d) The Central Board may authorise the Managing 
‘rector, Deputy Managing Director, and any other officer or 
ployee of the Bank to exercise powers specified by the 
Central Board 


D 
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(e) Notwithstanding anything contained in Bye-law 
18 (d), the Central Board may with the previous approval of 
the Central Government authorise the Managing Director 
and other officers of the Bank to incur such expenditure and 
in such manner as may be specified by the Central Board from 


time to time. 


19. The Managing Oirector and Deuputy Managing 
Director, and such other officers and employees of the Bank as 
the Central Board may authorise in chis behalf by notification 
in the official Gazette of Pakistan are hereby severally 
empowered, for andon behalf of the Bank, to endorse and 
transfer promissory notes, stock-rece!nts, stock debentures, 
shares, securities and documents of titic to goods, standing in 
the name of or held by the Bank, ans to draw, accept and 
endorse bills of exchange and letters of credit, in the current 
and authorised business of the Bank, to sign all other accounts 
receipts and documents connected with such business and to 
execute proxies to vote at meetings on behalf of shareholders 
from whom the Bank holds general powers of attorney. 


20. (a) The common seal of the Bank shall no be 
affixed to any instrument except in the presence of at least 
three Directors including the Managing Director, who shall 
sign their names to the insrument in token of their presence, 
and the signatures so affixed shall not be deemed to be signa- 
tures as witness to the instrument and unless so signed such 


instrument shall be of no validity. 
(b) The Bank shall Fave for use by the Local Boards 


officia! seals which shall be facsimiles of the common seal of 
the Bank with the addition of the name of the Local Board by 


which it is to be used. 

(c) The official seal shall be affixed to the certificates 
issued in resp.ct of shares entered in the branch register 
kept at those places and may be used for the purposes specified 
in para (f). 

(d) An instrument to which an official seal duly affixed 
shall bind the Bank as if ic had been sealed with the common 


seal of the Bank. 


~— ee 
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(19) Fes: 
ie 
(e) An official seal shall not be affixed to | any 
instrument except in the presence of at least two Members of 
the Local Board concerned and the Secretary who shailf sign 
their names to the instrument in token of thei: presence and 
the signature so affixed shall not be deemed to be signature as 


witness to the instrument and unless so signed such instrument 
shall be of no validity. 


(f) The official seal may be affixed by Local Boards to 
instruments of the following descriptions in connection with 
business at offices under their respective jurisdiction, namely: 


(i) leases of office premises, godowns, houses and other 
property acquired in connection with the business of the Bank 
and surrenders and transfers of such leases : 


(li) conveyances of property bought or sold by the 
Bank ; 


(ili) instruments whereby any property is mortgaged to 
the Bank, conveyances on sale or by way of transfer of 
mortgage, and re-conveyances, surrenders and release of such 
property; 

(iv) powers of attorney granted by the Bank ; 

(v) agreements for service of employees whom the Local 
Boards are empowered to appoint ; 


(vi) cotracts of indemnity, suretyship or guarantee with 
specific security or otherwise ; and 


(vil) instruments of appointment or discharge of the 
Bank as trustees of any trust, or connected with the adminis- 
tration of any estate in which the Bank is concerned 


as 
executor, trustee, or otherwise. 


21. (a) Contracts on behalf of the Bank may be made 
as follows :—- 


(i) Any contract which, if made between private per- 
sons and required by !awto be in writing, may be made on 
behalf of: the Bank in writing, signed by 
under its authority, express or implied, and 
manner be varied or discharged ; 


any person acting 
may in the same 


(ii) Any contract which if made between private per- 
sons, not required by law to be in writing and not reduced to 
writing may be made by parole on behalf of the bank by ary 
person acting under its authority, express or implied, and may 
in the same manner be varied or jischarged. 


(b) All contracts made according to the provisions of 
this bye-law shall be effectual, and shall bind the Bank and all 
other parties thereto and their legal representatives. 


Contracts, 
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22. Plaints, written statements, petitions and appli- 
cations may be signed and verified, affidavits may be sworn 
or affirmed, bonds may be signed, sealed and delivered and 
generally all other documents connected with legal proceedings 
whether contentious or non-contentious may be made and com- 
pleted on behalf of the Bank by any officer empowered by or 
under bye-law 19 to sign documents for and on behalf of the 
Bank. 


23. (a) A notice may be given by the Bank to any 
shareholder either personally or by sending it by Post to him 
to his registered address or, if he has no registered address in 
Pakistan, to the address, if any, ‘supplied by him to the Bank 
for giving of notice to him, 


(tb) Where a notice is sent by post, service of the notice 
shall be deemed to be effected by Properly addressing, pre- 
paying and posting a letter containing the notice and, unless 
the contrary is proved, shall be deemed to have been effected 
at the time at which the letter would have been delivered to 
him in the ordinary course of post. 


(c) A shareholder who has no registered address in 
Pakistan, and has not supplied to the Bank an address for 
the giving of notice to him shall not be entitled to any notice, 
notwithstanding anything contained in these bye - laws. 


(d) A notice may be given by the Bank to the joinc- 
holders of a share by giving the notice to the jointholder 
naned first in the register in respecte of the share and such 
notice shall be deemed to be sufficient notice to all other 
jointholders. 


fe) Any notice given in accordance with the foregoing 
provisions shall be deemed to have been duly given notwith- 
standiug that the shareholder be chen deceased and whether or 
not the Bank had notice of his death and shall in that event be 
deemed to be a notice to his legal representative. 


(f) A notice may be serviced on the Bank by leaving 
it at, or sending it by post to, the Head Office of the Bank. 


24. (a) The Bank may with the sanction of the Central 
Government enter into negotiation with another bank for the 
amalgamation or purchase of in any other manner taking over 
the business of that bank including its capital, assets and 
liabilities and may pay the consideration for such arrangement 


| 
| 
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either in cash or by the allotment of shares of the Bank or 
partly In cash or partly in shares, or in any other’ manner 
approved by the Central Government and may (subject to the’ 
provisions of the Ordinance relating to the increase of capital) 
for the purpose of such payment, increase the capital of the 
Bank by the issue of such additional number of shares as may 
be determined by the Bank. 


(b) Any business so acquired shall afcer the acquisition 
be carried on by the Bank subject tothe provisions of the 
Ordinance. 


25. (a) The Bank may, either alone or conjointly — Granting of ad- 
with others, for the purpose of averting the winding up of any vances or loans 
other bank or where any such bank is being wound up for to any other 
facilitating the winding up, advance or lend money to, or open _ Dank. 

a cash credit in favour of, such bank or the liquidators thereof, 
as the case may be. for any period, upon the security of all or 
any of the assets whatsoever of such bank. 


(b) All advances, ‘loans or cash credits granted to any 
bank under this bye-law shall be subject to the prior sanction 
of the Central Board, or, in case of urgency should the sanction 
of the Central Board be not available, subject to the prior 
sanction of its committee, and the Bank shall not make or grant 
such advance, loan or cash credit until a valuation of the assets 
of the bank seeking such accommodation has been made, submit- 
ted and accepted, but in no case shall such advance, loan or 
cash credit exceed such proportion of the assets so disclosed 
by valuation as the Central Board or its committee shall fix, 


26. (a) When a special resolution to increase the : 
Alteration of 
capital of the Bank has been passed the Central Board may, Capital 
subject to the provisions of the Ordinance and to the special 
directions if any, given in reference thereto by the meeting of 
the shareholders at which such resolution has been passed ; 


(i) make such orders as it thinks fit for the Opening of 
subscriptions by the shareholders towards such increase of 
capital ; 


(il) allow to the shareholders such period to pay up the 
subscriptions as it thinks fic 


(it) direct the manner in which the shareholders shall 
Subscribe and pay into the Bank the proportions of new 
capital ; and 
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(iv) make such orders as it thinks fit for the disposal 
and aliotment of the amount of new capital that may not be 
subscribed for and paid up in the manner aforesaid. 


(b) Any new shares shall be subject to the 
provisions with reference to the payment of calls, lien, 
transmission, forfeiture or otherwise, as the shares 
original capital, and shall rank Pari Passu with them. 


(c) when a special resolution to reduce tie capital of 
the Bank has been passed, the Central Board may, subi ct as 
aforesaid, determine the manner in which the reductions si; Il 
be carried into effect. 


Balancing _of 27, (a) The Central Board shall cause the books of t 
accounts and Bank to be balanced on every thirtyfirse day of December, 
ascertainmentof and a balance sheet in the form given in bye-law 26 shal, 
profit and loss. be prepared 


(b) An Account of the profit and loss of the Bank 
during the previous year shall be taken on or immediately afi 
every thirtyfirst day of December. 


Balance sheet 28. (a) The annual balance sheet shall be in. the 
and statement following form or as near thereto as ciicumstances admit } 


OE iiias and shall contain the particulars specified hereunder, namely :-~ 


A. LIABILITIES. 


CAPITAL, 


(i) Authorised, 

(ii) Issued and Subscribed. 

(ili) Called Up, 

(iv) Less call unpaid (if any). 

(v) Add amount paid up on forfeited shares (If cn, 


RESERVE LIABILITY OF SHAREHOLDERS. 
RESERVE FUND (5). 


DEPOSITS 


(i) Fixed and Short Term Deposit. 
(ll) Savings Bank. 

(iii) Current Account. 

(iv) Other Accounts. 


LOANS AGAINST SECURITIES PER CONTRA 


(23) 


" eo 3 
ACCEPTANCES FOR CONSTITUENTS, ae 


was 
ADJUSTING ACCOUNT OF INTEREST COM- 
MISSION ETC., (WHEN IN CREDIT). 


DIVIDENDs :- 


(i) For the year ended 

(ii) Unclaimed 

(ili) Profit and Loss Account 

(iv) Contingent Liabilities (if any). 


ASSETS : 


INVESTMENTS :.- 


{i) Government Secur itles 

(ii) Other Trustee Securities, 

(iii) Other Authorised Securities, 

(lv) Immovable Properties at or below cost. 


ADVANCES :- 


(i) Loans. 
(ii) Cash Credits and Overdrafts, 
(iii) Bills discounted and Purchased, 


Particulars of Advances :- 


or a Member is a Partner, 
_including Rs. age : 
ers since 3lst Dacember® and 


(2) Debts considered g00d for which the Bank holds no 
securit, other than the debtors Personal security (This amount 
includes debts due by Directors, Members and Employees, or 
by them jointly with others, and by firms in which a Director 
or a Member is a partner, aggregating Rs. ; 
Including Rs, advanced to Directors and 
Members since 31st December*® and recoverable) 


(3) Liability of Constituents for Acceptances per contra. 


(4) Dead Stock :- 


Premises, furniture, fittings and equipment, 


*Date to be 12 months Prior to che date of the Balance Shect 


i) hp een 
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(i) Total cost upto 31st December* 
(iil) Additions since 31st December* 
(ili) Less sales since 31st December* 


(iv) Total Depreciation written off upto the 31st 
December @ 


(5) Sundries (Stationery, Stamps. etc.,) 


(6) Adjusting Account of interest, commission etc.. 
(when in debit). 


(7) Bullion 


(8) Cash 
(i) in hand and with the State Bank of Pakistan. 
(ii) balances with other banks. 


(b) The annual statement of profit and !oss shall be in 
the following form or as near thereto as circumstances admit 
and shall contain the particulars specified hereunder :- 


INCOME 


(1) Amounc brought forward (if any) 


(2) Interest, Exchange, Commission, Discount, etc. 
for the year less usual and necessary provisions. 


EXPENDITURE : 


(1) Establishment 
(2) Directors’ and Members’ fees and expenses 
(3) Travelling Expenses 
(4) Auditor’s Fees 
(5) Rent, Taxes, Insurance, Lighting, etc. 
(6) Pay of Guards 
(7) Depreciation on Bank's Property 
(8) Repairs to Bank's Property 
(9) Law Charges 

(10) Postages and Telegrams 

(11) Stationery 

(12) Miscellaneous expenses. 


Total net available balance. 


*Date to be 12 months prior to the date of the 
balance sheet. 


@ Date to be that of the balance sheet, 


ALLOCATION 


( 


(1) Amount set aside for payment of a dividend AZ, 


¢ 


per cent per annum, - 2 


(2) Amount transferred to Reserve Fund. 
(3) Amount transferred to Provident and other Funds. 
(4) Bonus to Staff. 


(5) Balance carried forward. 


(c) The Bank's investments in securities shall be 
divided into two accounts, namely, ‘Bank's Investments 
Permanent Account” “Bank's Investments Floating Account”. 
The “Bank's Investments Permanent Account” shall not 
exceed ten crores of rupees. The valuation of securities 
forming the “Bank's Investments Permanent Account" and 
“Bank's Investments Floating Account” shall be made on the 
basis either of their cost or of their market value on the last 
day of the year; and the method adopted (whether cost or 
market value) shall be shown in the balance sheet. Where 
the value of the |r vestments shown in the outer column of the 
balance sneet is higher than the market value, the market 
value shall be shown separizely in brackets. 


29. (a) A dividend may be declared as soon as may be 
after the thirtyfirst of December and the amount of such 
dividend shall be determined by the Central Board. 


(b) No unpaid dividend shall bear interest as against 
the Bank, 


(c) The Central Board may, before declaring any 
dividend, set aside out of the profits of the Bank such sums 
as it thinks proper as a reserve or reserves which shall, at the 
discretion of the Central Board, be applicable for meeting 
contingencies, or for equalising dividends, or for any other 
Purpose to which the profits of the Bank may be Properly 
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applied, and pending such application may, at the like discre- 
tion, either be employed in the business of the Bank or be 
invested in any of the securities specified in clauses (a) and (b) 
of sub-section (1) of section 25 of the Ordinance 


(d) If several persons are registered as joint holders of 
any share, any one of them may give effectual receipts for any 
dividend payable on the share. 


30. (a} General meetings shall be convened by the 
Central Board and a notice convening such meeting, signed by 
the Managing Director or Deputy Managing Director, shall be 
published in the official Gazette of Pakistan and in such other 
manner as the Central Board may direct, at least fifteen days 


before the meeting is held. 


(b) The Central Board shall convene a special meeting : 


at such time and place as it may determine on the requisition 
of any three Directors or of not less than one hundred share- 
holders holding shares of the aggregate nominal value of 
not less than five hundred thousand rupees, and entitled to 
vote under section 24 of the Ordinance, if such requisition 
is ..gned by the requisitionists and addressed to the Managing 
Director or Deputy Managing Director stating the objects 
of the proposed meeting and deposited at the Head Office 


of the Bank. 


(c) The requisition may consist of several documents 
in like form, each signed by one or more of the requisitionisrs. 


(d) Sixty days’ previous notice of any special meeting 
shall be given by the Central Board under the hand of not 
less than three Directors and such notice shall state the 
objects for which the meeting is convened and the time and 
place of such meeting, and shall be published in the Official 
Gazette of Pakistan and in such other manner as the 


Centrai P.ird may direct. 


Provided that not less than three months’ previous 
notice shall be thus given of any special meeting held for the 
purpose of increasing or reducing the capital of the Bank. 


¢ 
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(e) If the Central Board does not proceed within 
2! days from the date of deposit of the requisition to 
convene a meeting, the requisitionists or any of them holding 
more than half of the total nominal value of shares held 
by all of them, may themselves call the meeting, but a 
meetin’ so convened shall not be held after the expiration 
of three months from the date of deposit of the requisition. 
If the requisition consists of several documents hen the date 
of deposit of the requisition shall be deemed to be the dare 
of deposit of the last document. 


Cf) A meeting convened under this bye-law by the 
requisitionists shall be cce-vened in the same manner, as 
nearly as possible, as that in which meetings are to be 
convened by the Central Board. 


(g) No business shali be transacted at any meeting. 
whether general or special, unless a quorum of two hundred 
shareholders, in person or by proxy, is present at the com- 
mencement of such business. 

(h) If within one hour from the time appointed for the 
meeting a quorum is not present, the meeting, if convened 
by shareholders not been Directors, shall be dissolved; in any 
other case, it shall stand adjourned to the sare day in the 
following week at the same time and piace, and if at such 
adjourned meeting a quorum is again not present, the share- 
holders present at that meeting shall constitute a quorum. 


(i) Without tie consent of the Chairman, no business 
other than that for which the meeting was convencd shall 
be transacted or discussed at that meeting, uniess not less 
than one clear month's notice of the same has been given 
in writing to the Chairman by not less than ten shareholders 
qualified to vote at such meetings. 

(J) Save as is otherwise provided in section 18 of the 
Ordinance « .ry matter submitted to a meeting, whether 
general or special, shall be decided by a majority of votes. 


(k) A declaration by the Chairman of any meeting. 
that a resolution has been carried or rejected thereat upon a 
Show of hands, shall be conclusive and an entry to that 
effect in the book of Proceedings of the Bank shall be 
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sufficient evidence of that fact, without proof of the number 
or proportion of the votes recorded in favour of or against 
such resolution, unless, immediately on such declaration 
a poll be demanded in writing by ten shareholders present 
and entitled to vote at such ™eeting. 


(l) If a poll be duly demanded, it shall be taken 
either ai once or at such time and place either by open 
voting or by ballot, as the Chairman directs and the result 
of the poll shall be deemed to be a resolution of the meeting 
at which the poll was demanded. At such poll voting shall be 
either in person or by proxy. 

(m) In the case of Joint holders of shares the person 
whose name stands first in the register of shareholders shall 
for the purpose of voting at any metting be deemed to be 
the sole proprietor thereof; and on all occasions the 
vote of such first named shareholder, either in person or by 
proxy, shall be allowed as the vote in respec of such share, 
without proof of the concurrence of other ho.vers thereof. 


(n) A shareholder of unsound mind, or in respect or 
whom an Order has been made by any court having Jurisdic- 
tlon in lunacy, may vote whether on a show of hands or ona 
poll, by his committee or other legal guardian, and any such 
committee or guardian may ona poll, vote by proxy. 

(o) Any shareholder duly qualified to vote and desirous 
of voting personal! or by proxy for anothr or others shall 
attend onthe date and at the time and place fixed for the 
meeting. 

(p) (i) No instrument of proxy shall be valid unless in 
the case of an individual shareholder it is signed by him or 
his attorney duly authorised in writing or in the case of a 
Joint holder it Is signed by the shareholder first named in the 
register or his attorney duly authorise. 9 writing or in the 
case of a corporation it is executed unde. its common seal or 
signed by its attorney duly authorised in writing, provided 
that an instrument of proxy shall be deemed to be sufficiently 
signed by any shareholder who is, for any reason, unable to 
write his name, if his mark is affixed thereto and attested by 
a Judge, Magistrate, Registrar or Sub-Registrar of Assurance 
or other Gazetted Officer of the Government. 
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(ii) No person shall be appointed a proxy whe is not an 
individual shareholder and qualific. to vote at the meeting 
in respect of which the proxy is given, 


(iii) No proxy shail be valid for any meeting unless it is 
made out specifically for the purpose of voting at such meet- 
ing or at any adjournment thereof. 


(iv) No proxy shall be valid unless it is duly stamped 
and unless it, together with the power of attorney or other 
authority (if any) under which it is signed, or a notarially 
certified copy of that power or authority, is deposited at 
Principal Office of the Bank at which the shares of the 
shareholder granting the proxy are registered not later than 
4 p.m. on the day not less than 10 clear days before the date 
fixed for the meeting. 


(v) No instrument of proxy shall be valid unless it is in 
the following form and dated :-- 


NATIONAL BANK OF PAKISTAN. 


of ; ; ts ee, a 
sharcholder of the National Bank of Pakistan holding shares 
No. 


HEREBY APPOINT —_ eae 


of ’ 
also a shareholder of the National Bank of Pakistan (o1 failing 
him of 


also-a shareholder of the National Bank of Pakistan) as my 


proxy to vote for me and on my behalf at the gceneral/special 
meeting of the shareholders of the National Bark of Pakistan 
to be held «x J ______ on the 


SORE es and at any 


adjournment tehreof 


Dated this A ____ day of 


(v1) An instrument of proxy deposited in terms of this 


bye-law shall be irrevocable after 4 p.m. on the last date for 
the deposit of proxies unless on or before such time these shall 
have been deposited at the Principal Office of the Bank 
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at which the shares of the shareholder who granted the proxy 


are registered a notice of revocation in writing under the hand 
of the grantor specifically stating the name of the person in 

whose favour the instrument was originally granted. In the 
“ease of an instrum.1t of proxy granted ir favour of two 
grantees in the alternative, it shall not be necessary to mention 
in a notice or revocation the name of the second or alternative 
grantee provided that the notice is otherwise sufficient to 
identify beyond doubt the instrument of proxy which it is 
intended to revoke. 

(vii) if two or more instruments of proxy in respect of 
the same shares shall be deposited and if on or before the latesi 
time for deposit of proxies all but of one of such instruments of 
proxy shall not have been duly revoked in accordance with the 
procedure prescribed in sub-para (vi) above all such instru- 
ments of proxy shall be deemed invalid. 


(viii) The due revocation of an intrument of proxy 
shall in no way prohibit the deposit of another valid instru- 
ment of proxy within the time limited by sub-para (iv) above, 

(ix) Notwithstanding anything to the contrary in these 
bye- laws, the grantor of an instrument of proxy which has 
become irr vocable under this bye-law shall not be entitled 
to vote in person at the meeting to which suei: instrument 
relates. 

(q) A shareholder attending any meeting convened 
under this bye-law shall, for purposes of identification and to 
determine his vorwg rights, be required to sign and deliver to 
the Bank the form given hereunder:— 

NATIONAL BANK OF PAKISTAN 
Geueral / Special 
Meeting. 


No 


(1) Name (in Block Keccers). 


(2) Registered Seen ie as ee 
(3) Registered Nos. of Shares _ 


(4) Whether registerd before as 
(5) Register (Dacca, Karachi, Lahore) 


(6) Votes in Person 
(7) Votes by Proxy 


“Certified that the Particulars 
entered herein are correct, 


Signature of Shareholder. 
Secretary, 


Local Board Area. 


(r) The decision of the Chairman of the meeting as to 
the qualification of any sharcholder to vote, and in the case of 
a poll, as .o the number of votes any shareholder is competent 
to exercise, shall be final, 


(s) The President of the Central Board shall be the 
Chairman at all mectings at which he is present, 


(t) If the President of the Central Board is absent from 
any meeting, a Chairman shall be elected by the shareholders 
present from amongst the Directors Present at that mecting 
and in the event of no Director being present the shareholders 
present at that mecting shall elect. one from amongst them. 
selves to be the Chairman of the meeting 


(u) The Chairman shall regulate the procedure at all 
meetings and in particular shall have full power to decide the 
order in which shareholders can address the 1 leeting, to fix 
time limit for speech to apply the closer when in his Opinion 
any matter has been sufficier tly discussed and to adjourn the 
meeting. 


(v) The proceedings at any meeting and all resolutions 
and decisions of such meeting shall be valid and binding on the 
Bank so far as such proceedings, resolutions and decisions are 
Consistent with the provisions of the Ordinance. 


31. (a) Local mectings shall be held at least once in 
every year at the Principal Offices of the Bank at Karachi, 
Lahore and Dacca. They shail be held on such dates as the 
Central Board may direct 


*(For use when the meeting is held in an area other 


"han that in which the shareholder is registered) 


Local and special 
local meetings 


Powers exer- 
cisable by local 
and special local 
mectings. 
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(b) The provisions of the next preceding bye-law sha! 


so far as may be, and subject to the provisions of this bye-law 
apply to local and special local meetings: 


Provided that references in the said provisions tc 
shareholders shall be deemed to be references to sharchoidc: 
on the branch register concerned, and references to directors 
the Managing Director or Deputy Managing Director and tr 
officia! Gazette of Pakistan shall be deemed to be reference 
respectively, co Members, Secretaries and the Local Officia 
Gazette. 


Provided further that ten or more sharcholders holdit 
shi: 2s of the aggregate nominal value of fifty thousand rupe: 
may convene a special local meeting and that the number 
shareholders to cc nstitute a quorum and to demand a poll i 
the case of any local meeting shall be respectively, twenty 


and five. 


(c) The Chairman of tne Local Board concerned <!:3') 


be the Chairman at all meetings at which he is present 


(d) If tle Chairman of the Local Board concerned 
absent from any meeting, a Chairman shall be elected b) 
shareholders present from amongst the Members present 
that meeting, and in the event of no Member being pres 
the sharcholders present at that mecting shall elect one tr 
amongst themselves to be the Chairman of the mecting. 


32. (a) Local and special local meetings shall only | 
empowered to transact the business specifically so authoris 
by the Ordinance. 


(b) The proceedings of any local or special | 
meeting and all resolutions and decisions of such meeting s! 
subject to the provisions of this bye-law be valid and bin 
on the Bank, 
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EXHIBIT 2 = BANGLADESH BANKS (NATIONALISATION) ORDER, 
1972 


(Omitted here but printed at p. JA58) 


EXHIBIT 3 - CERTIFICATE OF INCORPORATION 
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KSR, No. _ 384, ___ of 1955-19 56, 
J hereby certify 2¢_n 1 s.nag_ 
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is this day incorporated under the Companies Act. Vi of 19173, 


and that the Company is Limited 


Given under my hand at ee le 2 08 Me iethes J 
his_S_ 5 9) B-B NB Oy of DECEMBER 
One thousand ane hundred and FIP TY. e.I..y_E. 


TRUE copy 


Wy Sd/~-(M.S. JALIL ) 


A pong 


My tae 7 REG} ie Karachi. 


0099 9999S O G09 99 F090H.H09O990009959O90OO% 


lE/iL 
Steck \C) paren Registrar of Joint Stock Companies. 
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EXHIBIT 4 = BANGLADESH INDUSTRIAL ENTERPRISES (NATIONAL ISATION) 
ORDER, 1972 


(Omitted here but printed at P, JA86) 


EXHIBIT 5 - BANK DRAFTS 
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EXHIBIT 6 - WRITTEN INSTRUCTIONS TO IRVING TRUST CO. 


LAW OFFICES OF 
WINTHROP, STIMSON, PUTNAM & ROBERTS 


40 WALL STREET, NEw YORK, N.Y. 10005 


MICTOWN NEW YORK OFFICE 
30 ROCKEFELLER PLAZA 
NEW YORK, WN, ¥. 10020 CABLE” WiINnSTiM, N.Y” TeLcex 62854 


AREA COOE 212-943-0700 EUROPEAN OFFICE 
6, CHEarsipe 
LONDON, CF OPV-GAAL CU OLAND 
TELCPHONE: OF 230-2401 
TELEX: WINCUT- 6O52a8 


CAGLE: WINSTIM, LONDON EC2 


Re: National Bank of Pakistan 
Cosinic International, Inc. 


Mrs. Judith S. Kaye 
Olwine, Connelly, Chase, O'Donnell 

& Weyher 
299 Park Avenue 
New York, New York 10017 
Dear Mrs. Kaye: 

In response to your request of April 10, 1974, I 

enclose herewith photocopies of the written instructions given 
to Irving Trust Company relating to each of the drafts involved 


in your litigation. Copies of this letter and its attachments 


are also being forwarded to other counsel in this case. 
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MEKO NO: OG) > 
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epeewest LED Be eA 
PULLIC LIMITED COMPANY, incorporated in Karachi in Deceml. r, 1955 
AUTHORISED CAPITAL. : fs, 1,00,00,000 
PAID-UP-CAPITAL $ 4s, 80,00, 000 
RESERVES : Rs, 47,50,000 
DIRECTONS 
1) Mr. Miah Mohd. Ayoob, Manayine Director. 
2) hr. iiah Mohd. karique. 
3) My. Miah Mohd. Farooq. 
A) Mr. bhiah Raut’ Ayoob, 
5) Mr. Niah Riaz whined. 
G) Bir. Miah Mohd.Hanis, 

The Comnittes of the Hoard on 2Ath Aunust, LOGS renes 
the cashe redit limit. of lis. 77 lie Granted to the aoyesnom 
borrowers, The currency of the limit: exotred on goth une, 
Subsequently, their cash credit, limit could not be renewed 
non-compliance of certain formalities rerardins creation o 
Mortgage and non-availability of a x Tatton corti fhe 
regarding the difference in their siocks at woven he | 
vheet and in the statement of stocks submitted by the bor 
to the Bunk. 

Satisfactory reconciliation statements have now been 

‘ tendered by the borrowers to account for the difference. 

They also enjoy credit focilitien with us by way of 
Bill Pureha limit: of ba. LO Lave » Polis, Tmt. of. LA Vite 
Import L/G limit of bse 3 Jae. 

Gredit facilities have also veen catended to thet: 
concerns, a lint. of which is enclosed, 

The borrowers were also jranted a cal credit Limit 

| Rs. G lace against equitable mortyape of Fixed Assets. Proper 
Crealiog of mortage on their Fixed Apsets could not be ce 

due to nonwavatlability of Proper documents Lo be executed 

Goverdment Of Rast Pakistan reyerding the allotunent, of Land 
as such! come Gpeeiaul document vere execubed by the borrow 
cecure hare on lund, 1 fia ered tee decane noth i 
Mr. ari ° 

Their tenet vit i 1 ' 
tag teal 
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Ory Vueca stlutes vide his letter No. 


Dep ty Manajsins, Direct 


> "that a limit of Ir. 6 lae was ? 


ROD: LOS NdIN/36L9 dated kth May, 19 


sanetioned to the borrowers against fixed asses during, LYOU+O9, 


They hav 


already liquidated the advance ond do not require thi 


facility now. The form:lities of mortyage could not be conpleted i: 


the absence of title deeds in borrower's favour and as no loan is 


required ayainst the fixed assets, our insistence for completion 


of the formulities for the mortgage will not be well reecived by 


the borrowers". In this connection, it my be pointed out that 
’ 


this mortgage also cov. *% cash credit limit. granted to the borro 


by way of hypothecat...1. Deputy Manoyring Direct teen has alresdy 


been to disen: the matter further with joaiots bepeal Advi r 


advised 


and additional docusents may be obtained if he eomsiders neces ry 


tho omer to continve tne mortyaye of the Plxed Anseots, ee Nenwe 


Yaecen Lhat the mortyare eb ‘ 


Office, 


{with the 


at Karachi forts. OF ,05,222/- which also 


Jinbilities of the borrowers with the Jha... 


The Mil] is situated ut Toned at a distonee of 15 mite: 


from Dacen City on ca area of 22.4 acres and is: equipped with 
250 hesicicn looms in Unit No.dA, 75 in Unit. No.B, 2 Carper ' 
backing, looms in Unit. No. in 1°75 broad loom: in Unit. Now) and 
5300 spindles in the four units operating, in three shifts. daily 
with an average monthly production of 350 tons ol hersdan 
200 tons of sacking end LOO tons of carpet backing cloth. The 


Directors are respectable and well] reputed industrlalists ot 


Pakicten, 


Vata regarding, utilisation of their Liwit 3 ‘vets be low 
a) Debit sum thong . lis. 1,71,83, it) 
| Credit surmotien ; bs, 1,475,677, 000 
c) Highest debit. balines : I's, 710%, 000) 
ad) Lowest debit. ba bones ; Ks, OL Aue 
“ Present Outi tandimn, : Wi. O54 2 eo 
J Dhiteresd ecrgent H Lin, bh OUD 
rd haxports Nidl rout j 

Lhrough ws durin, the ; hie 77,2 %, 000 

Ligh yeitre 
h) Lyportis Bild routed 

thirteen ry, 7/f) H i, 73,°6,0) 


tev leanne ~ - ») 


Ti port. fieures ase Tihely t ye obey th cts 
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Their balance sheet as on 30th June, 1970 is simumarized 


below :- ; 
(Figures: in thoussuds) ) 
LIABILITIES __ ASSETS : 
Rs } 
PAT Mie CAPIVA. | 80, 00 Fixed Assets.(at_ cost) Lh, 2h 
RESHNVE & SURPLUS 
a) Gener«]) Reserve 47,50 Current. Ass: ¢ pt 
*rofit & ss fl 9 47,9 ; 
b) Profi Loss A/e _ _49 47,99 1) Stores and Spares 12,3? 
PROV ONS 
For Taxation 91h 2) Stock-in-tride 41,26 
Latio 83 g 92 
sa tl cn ist 92 433 3) Book Debts 11,00 
Lone-term Liabilities: 
Long,-ter: . Liabilities: 4) Advances and : 
4) E.PsI.D.C, 8,41 Deposits. 55,61 ’ 
4i) Workers: partici- e) Investment ; 
pation fund. ie. wees rey piverng 13 
arent. Liabilities: ; 
\ Borrowings arcinst 6) Cash & iank ' 
stock: from Nis 60,49 Ma lasies 7 is TU 29 
b) Unsecured Over- es pe ' 
draSt. from UithL : a5 97 ; 
Sundry debi ition: 
4) For Goods. 12,95 
11) kxpenses. 14,23 
1ii) Other fineneces, 7,28 t 
d) Proposed Vividends @,00 105,92 
Total: 335,47 S35,K7 : 
Wn a ei ayy Br igs lo 05 sSp tlv- op asd cnn fe wh cb nana bw Shiu crab edie i aecdae- wp taal oe medio eee H 


DMD/Vacca has reported that the account of Nishat dute 
Mills Ltd has becn conducted satistuctorily. He han recommended 


renewal of their limits on the following terms und comiition 


, 
which I endorse :- 
LIMIT ; Rss 71,00, 000/-. 
SECURITY ; (a) Hypotheeation of raw jute (baled and 
louse) finished products, Stockh in 
process, Steck to Prams it Prom ture ' 
Chasing conuvlres to Hibl dened dee dd » 
iitore unl pore ports (advenes 
aprae bast ock an bromsit, obock bi 
process and spare port not, to exceed 
LUy OF the sanctioned limit in eoch 
| | cave). 
| {b) Guarentee of all the directors of the 
Company in theiv persomed ehpacrty ond 


thebe stan iy, apres. 


(c) 1 jUibeble mortyyre on Cemnpanry ! Vice 
at { virlired L lite nt 6 CAND, hooee 


thea tite 


A AO ltl tn. os ee Ais lla ane 


-(4)- JA242 


20% on baled jute, finished products 
and spare parts. 


40 on loose jute and stock in process. 


3AM above Bank I te, Minimum iy ae 


Upto 30th June, 1971, 


PACKING CASH CRMDIT 


LIMIT: Rs. 2h, Of 


SECURITY ; RU/SR evidencing, despatch of 
to the Port ot siipment. (Lett 
guarantee from cle arin nu 
trust letter from 1 


INSURANCE ; Insurance cover necte fur the 
period. 


ADDITIONAL Goods are he insured with an 
SECURITY ; Insurance Company from the dat 
railment till thelr shipment, 


LOCUMENT:): D.PsNote and Trust receipts from the 
borrowers. 


MARGIN ; 20/0. 
INTUREST ; 3% above Bank Rat 


REPAYMENT: Apatast neyrot m Of faye i 
to be submitted rom time to tine 


PERIOD 4 for 12 months (Upto 30-6-1071). 


FORKIGN BILLS PU: chase 


LIMIT; Rs. 14,00, 000/-. 


SECURITY: Shipping, documents consisting of Hills 
OF Exchange, ill of Lading and Commer 
cinl Invoices. 


MARGIN ; 25%. 
INTEREST: 3% above Bank Rate, Minimum 8%. 


INSURANCE: In case of FOB Contracts: Insurances to by 
covered by the buyer abroad and ine 
of CIF Contracts insurance will be 
covered by the borrowers. 


PERIOD ; For 12 months (Upto 30-6-1971). 


MODE OF REPAYMENT: Kepayment will te made by way of newotin- 
tion/collection of export. documents. 
] {C_ LJ MIT: 


3 lac. 


Document: of title to poods Lmporton 
the L/C opened theoueh roe 
in their jute malls. 


Duly ineured where meer 
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! 


DOCUMENTS ; Stamped L/C application duly signed 
in each case, 


MARGIN : 15% (subject to State Bank of Pakistan 
restrictions), 


INTEREST : Commission/Interest and Exchange as per 
usual tariff. 


SOURCE OF ‘ 
REPAYMENT; Retirement »f documents by the borrowers 
against pé,ment,. 
PERIOD - One year from the date of 
Sanction (Upto 30-6-1971). 
If approved, the following resoluzion may be 
passed : 
RESOLVED - 
that. a Cash Credit Liniiv of Rs. 7. lac, 
Packing Cash Credit Limit of Rs. 14 lac, Foreign 
Bill Purchase limit of Rs. 14 lac nnd Import L/C 
Limit of Rs. 3 lac be renewed unto 29th dune, 1971 


4 
it 
/'cg 
1a 
t 
t 
7 
' 
: | 
| 
[ § 
: 
3? 
i 
( 
4 


on the terms and conditic.. as contained an the 


Managing Director's Memo No. 26? dated \0.11-A70 


JIT (A* 2 : 
( M, ANWAR QaDIR ) 
pcs aula 


he 


PEK OR ert em oe 


NATIONAL BANK OF PAKISTAN / 
ADVANCES DEPARTMENT i 

HEAD OFFICE 

KARACHI 


i Ne 


< 


Dated: 10-11-1979 


& 
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PARTICULARS OF CREDIT FACILITIES 
EXTENDED TO THK ALLIED CONCERNS 
t 


OF NTSIVE JUTE MIDS LIMNT TED: : 


1. NISWA\T MILLS LIVTTED: 


Cash Credit against pledge/hypothecation of stockse... Rs. 80,00,000/- 


are 


~*~ 


2. TAGAIL COTTON MILLS LISTTED: 


P./ 


(a) Cash Credit against pledge/hypothecation 
of stocks and an agreement to create | 
second mortcage on the fixed assets of 


eee. = ne 


~ 
. 


Oona 


Rs. 22,00,000/- 


a 


ees Cfo Seat 0, HST OeM Rse 1,00,000/- 


a 
L - 


TRE @ AO“ 


Se NISUAT SAQHAG TENTILE MILLS LIMITED: 


(at Cash Credit against pledge/hypothecation 


of stocks 2 mej non----- Rs. 25,00,000/- 
(b). Cash Credit against stock in transit 
wore none nee- Rae 2,00,000/- 


meant for export 


(c) Cash Credit against fixed assetsi--------~ Ns. reo 


f 


‘ 
a a 


~_———— 
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EXHIBIT 9 = THE BANGLADESH GAZETTE OF MAY 23, 1972 


(Omitted here but printed at P, JA70) 
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EXHIBIT 10 - BANGLADESH ABANDONED PROPERTY (CONTROL, 
MANAGEMENT AND DISPOSAL) ORDER 1972 


(Omitted here but printed at P. JA74) 
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SUPPLEMENTAL STIPULATION OF FACTS, SONALI CASE (Filed April 2, 1975) 


UNITED S'YATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SONALI BANK and NISHAT JUTE MILLS, LTD., 
Plaintiffs, : 73 Civ. 85e CLB 
- against - 


IRVING TRUST COMPANY and COSMIC 
INTERNATIONAL, INC., 
De. -ndants. 
: SUPPLEMENTAL 
-----+-~~- ~~ +--+ - 5 - - - - - + - -- - - - - - - -- - - -- X STIPULATION 


NISHAT JUTE MILLS, LTD. and 
NATIONAL BANK OF PAKISTAN, 


Plaintiffs, 
- against - 
COSMIC INTERNATIONAL, INC., 


Defendant. 


The undersigned hereby stipulate that, for this 
consolidation action only, and subject to all pertinent 
objections as to relevancy, the following statements are 


true: 


1. The Managing Director of NBP has at all 


times been located in Karachi, Pakistan. 


JA248 
2. The Central Board of Directors of NBP for the 


year ended December 31, 1970, was as follows: 


Name Position Address 
M. Anwar Qadir President, Head Office, NBP 
Managing Director Karachi, W. Pakistan 
Abdul Hamid Director Additional Secretary 


to Covernment of Pakistan 
Ministry of Finance 
W. Pakistan 


Chowdhury Director c/o Salika Cottare 
Muhammad Sarwar 15 Jugi Nagar 
P.O. Wari 


Dacca, East Pakistan 


Mir Khalilur Rahman Director c/o Daily Jang 
Jang House 
I. I. Chundrivxar Road 
Karachi, West Pakistan 


Abu Talib Dada Director c/o Dada, Ltd. 
Judia Bazar Ltd. 
Karachi, West Pakistan 


S. C. Subjally Director c/o New Jubile 
Insurance Co. Ltd. 
Jubilee Insurance House 
I. I. Chundrigar Road 
Karachi, West Pakistan 


Mir Afzal Khan Director c/o Premier Surar Mills 
& Distillery Co. Ltda: 
Mardan, West Pakistan 


A. S. Mahmood Director Ameerbad Lodge 

Chowdhury Comilla Road 
Chandpur District 
Comilla, E. Pakistan 


Khan Amir Director Minwali Central 
Abdullah Khan Rokhri Cooperative Bank Lcd. 
Minwali, W. Pakistan 


A.H.M. Dadabhoy Director c/o Star Textile Mills Ltd. 
Bonaly Road 
Karachi, West Pakistan 


Mrs. Anwara Begum 


Tajammal Hussain 
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Director 


Secretary 


184 Satmaseid Road 
Dhammand | 
Dacca, East Pakistan 


Head Cffice, NBP 
Karrachi, W. Pakistan 


3. The Central Board of Directors of NBP for the 


year ended December 31, 


Name 


A. Jamil Nishtar 


Abdur Raouf 
Shaikh 


Sardar Raisani 


Khan Amir Abdullah 
Kan Rokhri 


Javid Saigol 


Abu Talib Dada 

S. Subjally 

Mir Khlilur Rahman 
Mrs. Anwar Begum 
Abdul Mahomed 
Ebrahim Manji 


Sakhawat Hosain 


Abu Sharf 
Masithur Rahman 


Saeed Akhtar 


Position 


Managing Director 


rector 


Director 


Director 


Director 


Director 


Director 


Director 


Director 


Director 


Director 


Director 


Secretary 


1971, 


was as follows: 


Address 


Head Office, NBP 
Karachi, W. Pakistan 


Additional Secretary 

to Government of Pakistan 
Ministiy of Finance, 

West Pakistan 


Raitani Hous: 
Nawab Raisini 
Quetta, West Pakistan 


Minwali Central 
Cooperative Bank Ltd. 
Minwali, W. Pakistan 


Saigol Bros. Ltd. 
Alfalak bldg. 
Lahore, W. Pakistan 


Same as Paragraph 2 


Lakshani Building 
M. A. Jannah Road 
Karachi, W. Pakistan 


Ehram Corp. Ltd. 

Tiger Manston 69-17 
Motijheel Commercial Area 
Dacca, E. Pakistan 


O. R. Nizam Road 


Chittagong, E. Pakistan 


Head Office. NBP 
Karachi, W. Pakistan 


? 


La 


9 
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4. The Dacca Local Office was the main branch 


of NBP in Kast Pakistan. ; 
tc 0 focermoutt CyrAeu the tran yom MBP fp 
Mishart wi? Cade ary Cxcated um thy Vr cat offer, Dosen Love 


New York, New York Hs orugcual 


U4 to Nofarn 
October 18, 1974 Pru osinday, a Ys Sosa wang 
‘4 ia ‘ 


OLWINE, CONNELLY, CHASE, 
O'DONNELL & WEYHER 
A 
yt ae Ae 
ember of the Firm 

Attorneys for Nishat Jute Mills 

and National Bank of Pakistan 
299 Park Avenue 


New York, New York 10017 
(212) 683-0400 


a ee ie 


NIERENBERG, ZEIF & WEINSTEIN 


wth J Yu. 
A Member of the Firm 
Attorneys for Sonali Bank and 
Nishat Jute Mills, Ltd. 
230 Park Avenue 
New York, New York 10017 
(212) 679-1455 


[ FREE ROP OF PROCEEDINGS DATED OCTOBER 21, 1974 
| jyosr 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


UNITED BANK, LTD.» 
-vs- : 520 


COSMIC INTERNATIONAL, INC. 
JANATA BANK & AMIN JUTE MILLS, biDes 
-vs- s 73 Civ. 393 


COSMIC INTERNATIONAL, INC. 


SONALI 


858 


COSMIC INTERNATIONAL, INC. 


NISHAT JUTE MILLS, LTD., & NATIONAL BANK OF 
PAKISTAN, 


COSMIC INTERNATIONAL, INC. 


HON. CHARLES L. BRIMAN tes ae 
District Judge 


New York. N. ¥, 
Octobe: 21, 1974 = 10:25 


tNTee enw nmie- (CF CAUNAT OF aONnereme 18 © CANA tute 


uv 


AP pearance 


NIERENBERG, 


jbsr 


ZEIF & WEINSTEIN, ESOS., 
Attorneys for Janata Bank and Amin Jute Millis, Ltd., 


By: SAUL WEINSTEIN, ESQ., 
RICHARD ZEIF, ESQ. 


~and- 


L. STERNLING ALD, ESQ., of Counsel. 


OLWINE, CONNELLY, CHASE, O'DONNELL & SCHLESSINGE®. ESOS., 
Attorneys for Nishat Jute Mills, Ltd. 
By: JUDITH KAYE, ESQ. 
~and- 
STEPHEN SCHLESSINGER, ESQ., of Ccunse.. 
CARTER, LEDYARD & MILBURN, ESWA., 
Attorneys for United Bank, Lt¢. 
By: LOUIS STANTON, £SQ. 


{Attorneys for Defendant, 
Burlingham, Underwood & Lord, 
by: ALEXANDER KRITZALIS, ESQ., 

were not present.|] 


ESS, 


COURT: Has the stipulation been rasolved? 
WEINSTEIN: J your Honor. 
COURT: Would you hand it to the Clerk, 
please? 
WEINSTEIN: There are two of 
Honor. 

THE COURT: I think I had best start taking the 
evidence and I will read these later on, gentlemen. 

MR. STANTON: Your Honor, as resrects evidence, 
in the United Bank case, may we deem as part of the 
record here the assignment which was made between Amin 
Jute Mills Limited and United Bank Limilec and have been 
previously filed in this case, without separate reference? 

THE COURT: I would certainly thin! 


Stanton. 


I am regarding this as a joint file of +11 four 


actions. The actions, some of them, were consolidated b+ 
a former order but, to the extent that they are net 
consolidated, I am treating it as 1 joint trial and ali 
evidence received will be consider2d in conrection with 
each claim, 

MR. STANTON: I merely «ished to be sure that 
the document, the original of which is alrsady on file 


in the court, is doee-iad pa Ya procecdings. 
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COURT: No one has any problem vith that, do 


WEINSTEIN: I have no objectior to that. 


COURT: That will be done. 


MR. STANTON: Then I offer the stizulation entered 
into between myself, as attorney for United Bark Limited, 
and Mr. Weinstein, as attorney for Janata anc Amin Jute 
Mills, dated June 27, 1974, the original of which is also 


in the Court's possession. 


I have another copy for the Court's convenience. 
THE COURT: I have the originel sd you need not 


supply a copy but these stipulations will be censiicreé as 


part of the record, 

MR. STANTON: Now, sir, in so doing, I wish to 
reserve that [f must object to the receipt ir 
such parts of that stipulation that refer t- tre Bancladesh 


laws because ovr side maintains that thone a.° irrelevant to 


the Court's decision in this case, the goods and the whole 
weight of the action being located in this country. 
THE COURT: Your objection is solciy 


calevance? 


MR. STANTON: And materiality, of 
THE COURT: a) of course, 


Similariy, I would ob, 


i JA255 
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argument that the footnote which recites cenentions of 


the parties but which do not contribute evicence or proof 


and they should await -- 

THE COURT: The Court knows the 7ifference 
between contentions and evidence. 

MR. STANTON: Thenk you, sir, and I think on 
that basis we rest. 

MR. WEINSTEIN: Would you stinvlate thet the 
original documents evidencing the lwan from "BL to Amin 
in the instance case are located in the loc-: Affice of 
Laldifighi Fas., Chittagong, as it is custor 
the original loan documents at the branch +> 

was not required by any itaw. 

STANTON: I will so stipulate, your Honor. 

COURT: What records are we taikina shout? 

WEINSTEIN: There was a loar rade by United 
Bank, Limited to the Jute Mill in auestion. 

THE COURT: I understand hat, bur it is now 
stipulated that the documents concerning che“ loan were 
all located in Chittagong, is that correct? 

Mk. WEINSTEIN: That's correct. 

THE COURT: I merely wow). like to annlify what 
type or sort of documents. 


MR. WEINSTE:N: bid af Sy che ‘tgyages, promissc~ 
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provirg th? loan, 


COURT: All right. 


MR. STFRN: Some of thos 


retained in the heaa offices, your Honor, 


documents which would have to be placed 


prove the loan, I think, are covered 


I might just, for the rerorce, 


have also received in evidens 


Stinulation. 


THE COURT: Yes, 


to relevance and materiality 


MRS 


Mee 


KAY": 


Natioral Ban* of 


also like to submit the stipvlatio: 


the parties on October 18, } 


stipulation of the same date and we 


which Mr. Stenton has raised, which 


and materiality of the Bangladesh 
they are neither relavan: 


dispute. 


iad 


THE COURT the Court h2s 


: But 


them to decid2 that. 


Yor may h: an edjection on 


} 


dneuments 


ob af & oh 


may oe 


t the essential] 


eviden:2 to 


etipulation. 


it you 


woua& 
> 2 5°ween 
ipplementa!? 
ame okvectior 
elevaac 


that 
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jbsr 2 
a. like to hand up two exhibits marked fer iCt tification as 
l | 
i} j 
3 i Plaintiffs' Exhibits ll and 12, to which 7 nderstand Mr, 
i| 
* | . i . ‘ P 
4 Weinstein raises no ebjection, other than to relevancy. 
' 
5 |i MR. WEINSTEIN: ' do object as tc relevancy. 
J y 
| 
6 | However. I hzve no objection to the remainccr of the offer. 
}| ' 
7 || THE COURT: I will receive them in evidence 
{ 
| ; . ’ fs 
8 | subject to your reserved motion to strike tren out. 
| 
ica 9 | (Plaintiffs' Exhibits 11 ane@ 22 recaived 
! 
10 || in avidence.} 
11 THE COURT: Are you resting, too 
i! 
| 
2 | MRS. KAYE: There is one emali FESArVation:: J 
4 ! 
13 || uncerstand from Nr. Weinstein that -e is prasentira rs 
| { 
i 
4 || factual testimony in our case against tho National Bank of | 
1S) Pakistan and Nishat Jute Milis but that he will co vsorvard 
| 
|! 
if 7 * oy * . * : ° ve . } 
16}! with the evidence on the L3Sues pertainin r tne “'nited | 
| 
17 | Bank. 
i 
18 We have a single joint PxpArt wit. o3s who w:]] 


19 be testifying in due course in the order that the testimony | 


| 
20 | develops and wo also have in the courtroom, vour Nonor, 
1} 
21 || and I would like to presenc to you, Mr. Haider Mot:, who 
| 
22 i is a senior vice president: of the Natien.) Pakistan. 


23 If there are any questions ~alsed as the evidence 


4 


develonos with respect «on Urited Bank, Uimiter thas nerhaos 


pal 


S 


raise a quassion as to the NAELLOMAL Ran rts! 


to 


~! 


10 


11 


12 


13 


14 


an 


17 


18 


21 


jhsr 
we would like to hav- 
Mota at that time. 


THE COURT: 


MR. WEINSTE 


with calling witnesses in + 


However, I 
iscue which Mrs. 
may refer to as a 
as to tha bond I] 


both cases. 


THE COURT: 


triai record except if 


to somebody's prejucs 


You may ca-. 


te ee ae oe ABD Y 


duly sworn by ¢ 


follows; 


DIRECT EXAMINATION 


BY MR. WEINSTEIN: 
Q Mr. Mazid, 
occupation? 


A I 


lookince 


the 


transactioris o 


Kaye may net cal] 1 
quastion of law erd 


which 


am the Assistant 


after the interests of 
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© 
. an opportunity to present Mr. Haider 
ae | 
All risht. | 
| 
INs In that case, I would proceed 


Unitei Bank, “Linitee case. | 


would point ov 
fact but 


questiorm of 


that is the testimonv 


understand is aso-licable in 


- 
I am takine *his 41) as a joint 
I am ehown that it »ould ecverate 
ce to ade so. 


. your witness. chon 
J MOR. 2s By b na first 
e Clerk of tha Court, tf.estified es 
would you tel) us what is vou! 
Genera: Manager ot Janata Bank, 


internation.” end foreicen 
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jbsr Mozid - direct 
Q And how lor7 have you been with Janata 
A Since its inception. 
Q Prior to that time, what was your 
A That was in United Bark, 


branch manager in different branch 
Q In which branch were you 


Janata Bank coming into existence? 


10 


Sank? 


position? 
Limited, working as 
for abort twelve years. 


immediately prior to 


A In Khulna branch. 
Q Prior to you beine in the Khulna >ranch, where 
were you? 
A {was in Faridpur. 
Q How long were You at the Khulna prene;- 
A For three ve2ars. 
Q How long before that were you at the Faridpur 
branch? 
A One year. 
Q Before Faridpur, what Gid you do? 
A I was in Khulna, the Zonal Office. 
Q What was your posit‘on in Khulna? 
A Branch manager. 
Q Was your position branch manazer .1 ¥hulna after 


Faridpur, as well? 
A Yes. 


Q Are you feritiar with tho 


C&aSii e37¢ Je Fe 


ilitie- 
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jbsr Mazid - direct 
that were allowed to Amin Jute Mills, Limitcd, which were 
secured by a loan on Amin's raw jute, finished goods, 
stock in process, raw jute and finished goods implanted 
and general stores lying in the go-downs Amin at Chittagong 


which were allowed b: United Bank, Limited? 


A Could you repeat the question? 


(Question read, ] 


A Yes. 


Q Will you tell us, please, which branch of UBT, 


paid the money to Amin for these loans? 
A Chittagong branch. 

MR. STANTON: Objected to as assumine Fact 
not in evidence, Whether the branch prid “he money is 
the point. 

THE COURT: The question may be reframed, 
obviating the objection. 


Ask him what he knows abo:t the moking of the 


@) What do you know about th- particular loans in 


question? 


A This loan was approved anc processed by ‘he 


Chittagong branch in Bangledesh ance at was : head 


office for ratificat’cn and the Chittaqong branch 2Llawed 


the 
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- direct 
THE COURT: What does "ratification" me>n? 
WITNESS: That's approval of the action of 
the branch. 


Q Wac mace the initial decis‘on to srant =ne loan 


to Amin? Who made the initial decision to grant the loan? 


A The Chittagong branch. 

Q Could you tell us who paid the money to Amin? 

A The Chittagong branch. 

Q Was the money paid to Amin renayab e to 
Particular branch? 

A Yes. To the Chittagong branch. 

9) Where was that narticular branch admin. stered? 

In Chittagong by the Chittaaong branch. 

Q Did the branches of UBL have separate essets 
and ¥e@liabilities? 

A Yes, 


Q To what extent were the assets an? 


of UBL separated, either ~hysically or by a7 


methods? 
A By both physically and by accountis.o 
Q Well, to wact extent? 
A To the fullest extent. 


Q Did the branch s rainta?, 


systems? 
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A Yes, they maintained serarate boc'skeepin; in 
each branch. 
| 
Q When a branct was short of monev, did ** borrum 


from other branches or from the Head Office? 

A Well, the Eranch, when it is sherc of ‘nds, | 
they borrow from branches who have survlus funds. 

Q Were those loans repayable from “ne branch to 
another in UBL? 

A Yes, with interest. 

MR. WEINSTEIN: I have no furthex~ que ions 
at t.is time. 

THE COURT: Mr. Stanton, you may crens~-><amine. 
CROSS-EXAMINATION 
BY MR. STANTON: 

(@) Mr. Mazid, were these interbrench ioans thet 
you mentioned meade with the approval of the “ead Office 
at Karachi? 

A No. 

Q Could thev be made withont the approval of the 
Head Office at Karach:? 

A Yes. 

THE COURT: How mony branches were: there? 


THE WITNESS: In Bangladesh. 


'@) And what wa. chen bast Pakist 
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Macid - cross 
It was bra approximatolyv. 
THE COURT: And how man; in West Pakistan? 
THe WITNESS: Around 790. ‘22°t tell the 
exact figure. 
Q If * suggested to you thrt thore were 74 branches 
in East Pakistan, would that -- 


A Tt is not correct. 


ves all of the separate bookkeeping that you 


referred to maintaiszed internally within the bank 
whole? 
A Could you repeat the quertion: 

{Question recd.] 


WEINSTEIN: 


THE COUPT: The form may be uncle:r. 
witness does not understand the question, 
Perhaps you should refrayn> it. 
STANTON: I will come back to : 
COURT: r think the question 
branch, contained withir the branch. 
STANTON : Or containe? betweer *he branches. 
iL come back to it later. 


Q yOu Say ou had been a 


2 


A 


Q 


A 


9 
cd 


you not? 


A 


Q 


A 


Q 


with it? 


Yes. 
Which years were those? 


I joined in 


You joined in '63 and you were there until 


Sorry; ten years. 


Weu.° swine years be even better, 


point of view? 


Maybe, ves. 


By whom were you appointed an officer, Mr, 


By who? 
Withdrawn. 


You were an officer of United 


Yes. 


Who appointed you an officer? 


The Khulna branch manager, region: 


What did the Head Officer in Kar 


Bank, 


J 


Limited, were 


branch manager, 
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Absolutely nothing. 
Nothing? 
Nothing. 
Mr. Mazid, iet ine show you -- 
THE COURT: Mark it for identif’cation, please. 
{Plaintiff United Exhibit U-1 marked for 

identification. } 
MR. STANTON: I ask that be shown to the witnes-. 
Docs thut letter bear your signature, “rx. Mazid? 
Yes. 


Dic you sian it on or about Meren 19, 1965? 


Yes. This was nothina to do wich the appointment. 
| 


a] 


To whom is the letter addressed, Mr. Mazid? 
Chief accountant, United Bank, Karachi. 
MR. STANTON: May I offer it in evidence? 
MR. WEINSTEIN: No objection. 
[Plaintiff United Exhibit U-1 received in 
evidence. } 
Q Why did you address this letter to the chief 
accountant in Karachi? 
I don't recollect exactly new. 
@) - says: “Near Sir: I thank you ‘cr your letter," 
which you identified, "confirming ry servic ard axprass 


my gratitude for apprec:iatina my secvices.' 


SOUTHERN MISS * COURT RF OnRTE ac 


Cross 

Why did you say that to him? 

Could you read it once acain? 

MR. STANTON: He doesn't have 6 copy. 
sorry we are short. 

THE COURT: Ali right. I will show it to the 
witness. [{Handing.! 

I Gon't recollect. 


Q And then you note in the néxt paragraph that the 


chief accountant has confirmed your service in Officer's 


Grade 3, wut in the last increment in June. '64, “You 
have very graciously cromoted me to Officer's Grade 2." 
Why were you writing him on thut tonic: 
I don't exactly remember. 
Do you know the gentleman named fvair A. Siddicut? 
Yes. 
Are you aczuainted with his signature? 
Yes. 
(Plaintiff United Exhibit U-2 marked for 
identification. ] 
Is that Mr. Siddioui's signature on Exhibit 'J-2? 
A That's.what I recollect, yes 
Q Try to keep your voice up, Mr. Mazid, 
can all hear you. 


A So far I 


Cnirueow nity 


MR. STANTON: “fer it in evidence. 

MR. WEINSTEIN: aocurent anpears to be 
hearsay. 

THE COURT: I'll take it y on the subject 
of credibility; it is not hearsay es to that. 

He acknowlecges that he made the request therein 
referred to, does he? 

MR. STANTON: I can ask him, if you wich. 


THE COURT: I think you should. 


Q Did you request leave fron the miidle of Februarv. 


| 
| 


} 
| 
; 
' 
' 


1968, for a certain time for traveling expenses for yoursal fi 


and your wife? 

A I don't recollect. 

Q If I said that it was in connection with your 
transfer as manager cf the Faridpur branch, vovid that 
recall the circumstances to your mind? 

A No. 

MR. STANTON: May I ask that the -‘itness be 
Shown the document? 

THE COURT: Yas. Would you lool °: the letter 
and see if that doesn't: refresh your recollection that you 
made such a request? 

(Pauses, |} 


T con't 


jbsr 


ln connaction with my 


transfer for this. 


Q Were you an officer of the Zonal Office? 

A Yes. 

Q In Necember 1967? 

A Yes. 

Q What was the Zonal Office? 

A It was attached to the Khulna branch. 

Q It was attached to the Khulna branch? 

A Yes. 

Q Did it have any suvervisory autherity over all 
branches? 

A Yes. 

Q In East Pakistan? 

A No, in the Khulna area. 

Q How many branches were there jn che Khvina aras? 

A I don't remember about tha number of Er-nches 


but it shoul? be arourd 30. 


Q Mr. Siddiqui's letter savs that you hac 2 proposec. 
transfer as manager of the Faxridpur branch; ‘t's heafore you, 
in the second line of the letter. 

In Necember of 1957 was there a A308 at 
you might be transferred as manager of the © :ridpur branch? 

A Yes. 

@) Who had to «nprove that proposal 


oneTEece we we 


SC THE RN 


Mier ic Conner « 


cross 
regional manager at Khuina. 
was he? 
Mr. Amir Siddiqui. 


THE COURT: ‘That's the auther of that letter 


there, the man who wrote that letter? 
THE WITNESS: Yes. 
Q Was approval by the Head Office in Karachi of 
that arrangerent require 
A I don't know. 
THE COURT: Which arranaement is it? 
MR. STANTON: I'm sorry. The guestion was 
ambiguous. 
Q Do you know whether the Head Office in “arachi 


was required to approve your appointment as manager of 


the Faridpur branch before that appointment became: effeccive;) 


| 


A I don't know. 
Q Do you know whether the Head Office in Kerachi 
had to approve your request for traveling e::oenses before 
those traveling expenses would be allowed 


I don't recollect. It’s not correct. = don't: 


Loot at the other letter comprising part of 


Do you reco- rise che signature o; 
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1 | jhsr Mazid - cross 21 
2 A Yes. 
3 | Q Who was Mr. Burney? 
4 | A He was the executive vice president? 
5 | Q Where was his office? 
6 A In Head Office, Karachi. : 
7 | Q He was the executive vice president of what? | 
8 A East Pakistan branches. 
9 Q You mean he was the man in Karachi who was in ) 
10 | charge of the East Pakistan branch of Unites "imited? 
ll A Not exactly. 
2 | Q Make it clearer, please. 

| 
13 | A The branches had irdependoant worktiit, ineependent 
14 books, independent. 
15 | The branches were responsible to their own clients 
16 and Mr. Burney, the controller in the Heac Office, had 
| the general supervision on the branches. 
18 | Q He had the general supervision of the b> anches? 
19 | A Yes. Not on the working. On the cay-to-day 
20 i working of the branches. 
21 | Q But he was not concerned with the cay-to-day 
22 || working? 
23 | A Yes. 
2A Q Were you told at some tims that Mr. Burney had 
25 f approvec retin pas ce for yourself and your wife to and 


jbsr 
from Xarachi? 

A I don't recollect. I dcn't recoil tect. 

Q Was it the usual course of businsss for this kine 
of approval to come from ¥arachi? 

A Pardon? 

[Question read.) 
Not necessary. 


THE COURT: He is askino you whether i?: 


customary. 
A It was not customary. 
In what kind cf cases was it sourl.t’ 


Could you clarify it? 


You don't understand the questio™? 
No. 
When was approval required from “2rachi? 
A The branches, they had the a:thority to transact 
and approve an action and it was not recessary to obtain 
sanction from Head Office. 


THE COURT: Wnat was there about -rour o-v'n 


particular situation which requirne the lettror which 


you 
are holding in your hand, Exhbit '"-2 ? 
A This was ret within my knowlo-7te. 
MR. STANTO?: Y ask that th-=t 


\ 


the next evhibit, 


tr 


~_ 


ry 
w 


16 


17 


18 


19 


21 


jbsr Mazid - cross 
THE COURT: T will receive Exh 


evidence. 


[Plaintiff United Fr ihit U-7 


evidence. | 


a“ 


3 


received in 


[Plaintiff United Exhibit U-3 marked for 
identification. ] 
Q In late 1967, Mr. Mazid, did you apply for a 
loan in order to enable you to purchase a2 car? 
A Yes. 
Q Was that a usual arrancement which the hank made 
available to its officers? 

Withdrawn. 

Did Unitec’ Bank, Limited make fact itics 
available to its officers for giving loans fer t eir 
personal cars? 

A Yes. 

1@] Did those loans have to he approved in larachi? 

A No. 

Q Do you recoanize the siquature of Mr rney c 
the letter that you held, “hibit "-3? 

A It's not signed 

Q Oh, it's not signad? 

Did yo var receive a copy of s letter? 
A No 
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Mazid - cross 

Q Was it Mr. Siddiqui who anproved the lean for 
your car? 

A Yes. 

¢) Did you ask Mr. Siddiqui to authorize the Joan 
for your car? 

A I don't recollect. 

Q What did ycu do to obtain the loan for your car: 

’ 


Could the aiestion he repea .ed? 


{Question read.] 


A Just to process the limit application, send it 


to Mr. Siddiqui. 
4 
You don't know what he did with it after that? 
No. 
What was Mr. Siddiqui’ 
The regional manicer. 
Whet was the regional merager? 
He was having supervisory activi 
branches. 
Where was ne locatad? 


in Khulna. 


MR. STANTODR: lt offer U- i Ti your Honor 


MR. WEINSTEIN: qain, 1¢ 1: earczay, your Honor. 


THE COURT: Well, there i sear foundation 


for it. The witsass admits that he had o «* rn tnd har 
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jbsr Mazid = cross 


he arranged it throuch Mr. Siddics 


I will sustain the objection; no proper foundation. 


Q Was it Mr. Siddiqui who advised you «hat the lean 


would be made available to you? 
A Yes. 
THE COURT: Did he 
Burney about it? 


THE WITNESS: No. 


THE COURT: Did he tell vou he would telephone 


THE WITNESS: No. 

TEE COURT: Did he mention ‘ir. 
any regard concerning the loan? 

THE WITNESS: No, 

MR. STANTON: I ask the: these 
be marked as Fxhibit l-4, please. 


‘ 


(Plaintiff United Exhibit 


identification. ] 
12] Mr. Mazid, did y 


Exhibit U-4? 


Q Have you hac a chance to 
A Executive vice vresident, 


should I rea: it? 


jbsr 
Q You need not read 
to yourself so that you know w! 
[Pause.] 

Yes. 
It's an appli Lo: a bonus. correct? 
An ex gratia bonus. 
Yes, an ex gratia bonus. 
Not a regular bonus. 
Your letter refers to Informatior 


What was an information circyiar? 


A I don't exactly recollect thr cor 
must be in connection with ex gratia bonis 


Q Where would those informztion circular: come 


and to whom would they be addressed? 


{Question read. ] 
A They used to come from Head Office of United 
Bank, Karachi, hand-oaddressed to the ban rcrzcer 
Q What general matters did those ir.formation 
circulars concern themselves with? 


A Please. 


the rolicies of the 


jest for an 


~_ 


ll 


12 


13 


14 


17 


18 


19 


~) 
i) 


“ 


rs) 


jbsr 


the approva) of the Khulna o1°).cern? 
A No. 


Q Look at the letter in the micd 


i 
ie) 
+ 
4 
t 


hree 
which are marked uU-4. 
Who is the author of that letter, Mr. “azid? 
A This was Wead Office, Kzrachi. 
Q Who was the author of the middle tetter, the 
one on top of your ietter? 


A Assistant vice president. 


Q What was his name? Do vou recall” Can you 
read it? 
A It has been signed on bedvalt oo es ssistan 
vice president. 
THE COURT: He has askec you the rome of the 


vice president whose signature is there on the middle 
page of Exhibit U-4. 
THE WITNESS: I ion't remenher the si qnature. 

Q Did you know that your request would recuire the 
approval of the Khuina offi.t07 

A No. 

Q Can you give an; ccason why fhe acstse at vice 
president in Khulna wrote co the extcut ve vice president 
in Karachi with respect to your application? 


MR, WSINS™ Ns fe VON lon ee taat 


jbsr 
assumes a fact not ia 
indicates thet it was 


individual, for the assistant vice pores 


the assistant vice pf iden himself. 


THE COURT: ’ see, I would precume recularity 


as to the second sheet 
the letterh =. of the East 
witness 
signature i iS. 
initials are 
Obtection overruled 
{Question read.] 
YHE COURT: The question 
he did it, why the letter was written? 
THE WITNESS: tT don’t know. 
Q Do vou remember 
such a request would be 
recommendation to Karachi 


A 


Q 


You don't recai 


jbsr 
exception? 
A f.don’t; 
MR. STANTON: Se @vhikit in evidence, 
your Honor, including the 
MF. WEINSTEIN: 
pages as being hearsay. 


THE COURT: I am taking tho thir! 


believe that the other paces show a response 


Court understands he received the ex 
that right? Is that clear? 
a) Bid you receive the bonrs? 
THE COUPTs On th2 occasion 
did you receive the ex gratia bans? 
THE WITNESS: Yes. 
THE COURT: Obtection overruled 
the entire exhibit. 
[Plea 
evidencc. |} 


Q Do you sti! 


tront of you, M 
A yes. 
Q Would you read into the ~scord + las: sentence 


that letter? 


“O.. THERN OST 


jbsr 
it to himself. 

Q Do you see the last sentence? Wes it required, 
iS a matter of the bank's procedure, that the debix of 
such amounts be approved »y the Karachi head office? 


THE COURT: e is talking about the ex cratia 


bonus, in your case. 


Yes. 


It was reovired? 


[Plaintziff United Exhibit marked for 

identification. } 
{Plaintiff United 
witness. ] 

Q Have you read the exhibit? 

A Yes. 

Q Who was the manager of the Laldin 
on June 7, 1561? 

A A. A. Shakoor. 

Q Is that hit signature whi 


exhibit? 


Q Was the »ranch required 


approval before eebi*‘na its incor 


SOUTHERN DIS~ CT COURT REPORTERS U.S. COURTHAL "EF 


COURT: In the circumstances of 
he is asking you, not generally; at least I assume that is 
Z 3 2 


the question. 


MR. STANTON: rhat its correct. 


A No, because this letter al 


branch has Just wantac 


action. 
ratifica- 


Q Was the br2nch required t:o ask 


evidence., 


a 


(Plaintiff United T- hibit 


identificar 


In 1967, vw 


Branch, were you not” 


Yes. 


™ 


branch m 
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iZ2Gq = ~eress 
Whare was h> located? 


was in Karachi. 


you remember the subject of this letter havina 


attention? 


Q Did you from time to time in your branch have 


temporary overdrafts: 


Yes. I had the Authority to allow over-irafts 
to our clients. 
Q You, from time to time, did allow temporary 
overdrafts to your clients, is that correc’? 
A Yes. 
What is an excess 
It's a tempoorary 
Temporary borrowinad 
Yes. 
Anc you had the authority to 
customers to go over limits temporaril;;, 
A Yes, 
Where did that authority come fro 
From the power of attorrey I had from the bank. 
From the power of attorney. 


Where did the power of attorne: 


£o1 HERN DIST CT COURT UF R®ORTERAES 


Do you have a cony of t! : cf attorney 


you? 


A 


STANTON 


ven. 
appears to >, anoesr 


not 


power o 


It's quite 


quite a biq docurent 


in your 


STANTO™: 


Then why don't 


~ >? 2 i ate oy 
Sr i1ike that 


assistant cenera 


Yes. 


Were the arou: f the 


and excess over limits 


SUPeATVLSion and con’ 


the tlead Office, 


Advances were under the 


the contro] 


nr 


2 


9 
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A Nothing between the branches. The branches -- 


Tt used to control the advances and administered the advances|, 

obtained the signature of documerts from the borrowers, 

keep it in the branch, realized the money frcm tho 

borrowers and sued parties in case of non-rayment and, 

so, it had absolutely nothing to de with that. 

Q If Karache had nothing to do with it, wouldn't 

you have been surprised to receive a letter like U-6? | 
MR. WEINSTEIN: I will object to that cuestion. 
THE COURT: Well, it's cross-exemination. He 

may be asked about Exhibit U-6, as *o whether he vrs 


surprised when he received it, 


A I am not sure I received that paper. 
Q You have no memory of having received it? 
| 
A Right. 
Q Would such a letter have been unusual? 
A Yes. 
Q Were you ever refused some disburczment that you 


had requested from the Karache Head Office? 

A In nine years of my banking, I don't krow. I 
have not seen such a refusal, when it hes been processed 
and approved by the branch. 


MR. STANTON: Can I hear what yeu have there? 


[Recoa7d read.) 
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Mazid = cross 36 

C Did Mr. Mundrawala have authority to ask you 
to take immediate steps to reduce the tamporary overdrafts 
at your branch? 

A He could suggest something but the action was 
the branch manager's. 

Q Did he have the authority to remove a brinch 
manager who didn't ccmply with his suggestion? 

A t was the regional manager's action. 

Q The regional menager was the one «ho did the 
removal; is that what you are saying? 

A 


Q Who removed the regional iacnger, if anyhody? 


Who had the power to remove the recional manager? 


A The Head Offic. 
THE COURT: Who? 
A Mundrawala or, for that matter, wooever was 
holding his position. 
MR. STANTON: I offer Exhibit U-6 in evidence. 
[Plaintiff's United Exhibit w-¢ received 
in evidenca.} 
(Plaintiff's United exhibit 1-3 marked for 
identification. ] 
Have you eryamined U-8, Mr. Mazid, which you hold 


hands? 


7 


10 


11 


—" 
ur 


18 


19 


20 
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A Yes. 
Q What is it? 
A It is a traveling expenses bill. 
(8) Is that your signature which apperrs over the 


line under which the words "Signature of Employee” are? 
A Yes, both at the signature o: emplovee and at 


the recommencation. 


Q And also under the words “Recommended for 
Approval"? 

A Yes. 

Q Dees this dcecument reflect expenses you incurred 
on a trip on United bank, Limited business? 

A Yes. 

Q Is the reason for your signature over tne words, 


"Signature of Employee” to represent a certivication by 
the employee that the expenses were correct? 

A Yes. 

Q What is the purpose of your cianaiure under the 
words, "Recommended for Approval"? 

A That was as the manager of the brauach. I had 
approved this. 


Q And you recommended it for approva.. 


You reconmended this bill be raic? 
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Mazid = cross 38 


- Q To whom did you mak? that recommendation? 

3 A To the Haad Office. | 
4 Q Why did you do that? 
) A That was the svysten. 
6 .@) That was the system? Was that your ansver? 
7 A Yes. 
S Q What is the total amount of the bills involved in 


this document? 


A 50 ruvees. 
11 Q In American dollars, what is that, in round number 47 
12 A In those G7ys or now? 
la Q Take your choice, 
14 THE COURT: Wall, give us in those days. 
a fe) It was about five dollars, ween't it? 


16 A Should be around that. 


Q That ratio was about one to ten. 


A Yes. 
19 Q And isn't it -- 
20 A No, it's not that. 
21 THE COURT: He is asking with refernnce to 1964, 


I imagine. 
23 A 1964, it should ba about $12. 


24 Q It would b> chout $12 in those d2v2? 


A Yes. 


/  JA288 
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QO Then the words at the bo:tom, "Sanccioned by" 
are followed by initials C.O.B. (E) in capital letters. 
What do those initials stand for? 
The Controller of Branches. 
C.O.B. stands for Controiler of Branches? 
Yes. 
What does E stand for? 
A East Pakistan. 
Q Was that an office, the Controller of Branches, 
Pakistan? 
A No. It's a separate office. 
Q Where is that office located? 
In the Head Office. 
Was that office held bv s.me perron? 


A Yes. 


Q And the approval of that person was required on 


cocuments such as this? 

A Yes. 

@) Was it after that approval was given that letters 
such as the June l, 1.364 letter, forming part of this 
exhibit would be written? 

MR. STANTON: One should be a letter of trans- 
mittal and the other a letter of cor firr o”’, your Honor. 


THE COURT: Sorry, but Fshibit U-f which I ha-er, 
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MR. STANTO!: Yes, sir, it will be in a minute. 


i 


MR. WEINSTEIN: If he woulu show some relevance -+ 


THE COUPT: Well, Mr. Stanton said he will attempt 
to show relevance. Yt serrms. somewhat remote in time. 

A Opening of branches. 

Q Was all of the stationery for each branch or 
substantially all of the stationery for each branch 
supplied from the Head Office in Karachi? 

A Yes, substantially. 

MR. STANTON: i offer U-8 in evidence. 

MR. WEINSTEIN: No objecticn. 

{(Plainiff' * it U-2 anc U-8A received 
in evidence.) 

THE COURT: Let's move @long, if vou will. 

MR, STANTON: Yes, sir. I han= up Exhibit 9, 
consisting of three original pages. 

(Plaintiff's Exhibit U-9 marted for 
identification. ] 

MR, WEINSTEIN: Your Honor, if we can shorten 
the trial, I will concede tnat he sot approval from the 
Head Office for his rcersona.. experses. 

MR. STANTON: I will accept ther concession, 
your Honor, and 1 am not trying to drag this ovt put the 


detail is cessary she issues “hat noi: teen “resented. 


oi) 


19 


11 


16 


17 


18 


yusr 


THE COURT: If thsre 


cra docume: t7, parheps you 


can offer the documents on consent and makc 3 very brief 


statement of what they show. 


You see, tha witness has some language difficulty 


which makes it rather burde.some for the Court Revorter 


acd, occenzionally, fer counsel and the Court anc if you 


can cut through the matter by o 


telling us briefly what they state, Tt will 


the room so that the discussion, 


will not be suggestive to him of what the 


fevina exhibits and 


aycuse him from 


if it is unavailir 


estions3 and 


answers will be, if w2 have to continuc wit> it. 


Is it helpful to do that? 


MR. STANTOL: 


proc-sed that way, I can do it with -im on Line stance. 


THE COURT: Then show 


have to Mr. Weinstein and let's 


if you can. 


the gocumenc: that. you 


ent richt throvgh thei, 


Exhibit U-% is consented to, is 


MR. WEINSTEIN: 


THE COURT: 


correc .. 


That's received. 


[Plaintif£'s ~xhibit U-9 reccived in evidence. ' 


THE COURT: 


MR. STANTON: Yhatc's 


That's offered to st: 


that -- 


that a 


A*fference of as li tf: 2 43 rupees in the mathod of 
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travel selected between two points as questioned hy the 
Karachi Head Office and was then justified by the vitness 
and that the Head Office again dictated the account to 
which the total bill. that is, 120 rupecs, should »e 
debited. 

THE COURT: All right. Let's move ahezc. 

(Plaintiff's United Exhibit U-10 rzrked 

for identification. } 

MR. WEINSTEIN: Your Honor, ~ w 
admission of U-10 on the same basis. 


THE COURT: Ali right. It’s recs2ived 


same purposes as the vorior exhibit, 


MR. STANTON: Essentially, yes, ‘ir. 

THE COURT: To show the nature and the 
of control? 

MR. STANTON: Yes. The travel bili gave no 
reason. arachi inaguired for the reason. : Meazid 
justified justified by giving the reason ind then Farachi 
okayed a sum cf 30 rvurees and we will submit this on the 
details and acutenes. of ths surveillance. 

TH’ JURT: AJ.1l right. 

MR. WEINSTEIN: ur Hon ’ ¢ ~Suments speak 
for themselves. 


TEE COURT 
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detailed examination of the witness would anplify or flesh 
out what the documents show ard we are trying to cut that 
short. 

MR. WEINSTEIN: i think in this particy-ar 
instance we can cut through all of 

(Plaintiff’. United Exhibit U-10 received 

in evidencs. j 

THE COURT: If you can cut chro:3r som more of 
these matters, I will give you all an ex gratia bunus. 


MR. STANTON: I nave no desire to wary your 


MR. WEINSTEIN: chink wa nev 
in the stipulations that we have sioned. 
THE COURT: Then you will al? he 
bonus. 
Q You testified, Mr. Mazid. that Amin dute Mills, 
Limited, hed a cash credit advance; is tha’: correct? 
A Yes. 
Q Let me show you a book bearing ths words, “United 
Bank, Limited" and ask if you would turn to Pages 9 throudh | 
ll of that book and tell me if those instructions deal 


with cash credit advances. 


THE COURT: Anything to be shown to tha witness 


~“arked be marked for identification. 
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[Plaintiff's United Sxhibit U-11 marked 

for identification. } 

MR. STANTON: I will offer only the copy of the 
pages in evidence because the book is not my property. 

THE COURT: All rigi.t, but don't snow the witness 
that hasn't been marked for identification. 

MR. STANTON: Yes, sir. 

THE COURT: The question is, doer he recognize 

book of instructions of the bank? 

MR. STANTON: Yes. 

This is not a book of accounts by the bank. 

What is it? 

This was certain details of the advances, the 

advances. 

Details given hy whom? 

By the Head Office. 

Ana given to whom? 

It is not given to every brancther. 

Doesn't each branch have a copy of that book? 


5 don’t ¢hiak. 


Do you know for stra. 


A Not all tha branches. 
Q If you look at Pade 9 of that berox, does it 


with Limit inonlsecstsons and sinction? rAG 


CF PORTE WR 
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MR. WEINSTEIN: If your Honor plr7ase, the 
document speaks for itself. 

THE COURT: He is attonrting to »zuthenticate 
the document through this witness. That's what { understand 
the purpose of the inquiry is. Tf the authenticity of 
the book and these particular pages that arc sought to be 
offered is conceded, then we will go on to jiomething else. 

MR. WEINSTEIN: I cannot concede it urtil the 
witness identifies the book. 

MR. STANTON: i-Re I think ‘nayb*: he has, in fact. 

THE COURT: I am not certain tha: re has. The 


real question is was “che book in vee iv the branch when 


he was manager of it. 


a book similar to thet in use: in the branches 

when you were a branch managar? 

A No. 

Q What instructions did you have? 

A Regarding? 

Q Regarding limit applications fer cash credit 
advances. 

A The Head Office used to ‘ssue circulars from 
time to time. 


Q They used issue clrevlarc? 
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A Yes. 

Q Did the circulars require that the limit could 
be granted only after getting a limit sanction from the 
Head Office? 

A No, not exactly. 

Not exactly. What was it, exactly? 

A The branches, on the basis of the vower of 
attorneys, would process limit applications at the branch 
when the client maintains an account, approves it, the 
branch manager approves it and then sends it to kead Office 
for certification. 

Q For what? 

A Certification. 

Q Certification? 

A Ratification. 

Q What happer.s if the Head Office Gidn't ratify? 

A There is no -- 

Q Did the Head Office ever reduce the amount that 
was applied for? 

A Well, they could do with the approval of the 
branch, 


Q They could reduce the limit? 


A With the cor-ent of the branch giving the advance 


because the branch ':2- the person whe was -vare of the 


jbsr 


clients. 


“S$ there any limit on the branch's authority 


to make credit advances? 


What was the limit? 
I mean, there is no ceiling for it. 
There was no ceiling? 
No. 
On the branch? 
A No. 
Q Did the branch know how much roney Unitc i Bank. 
Limited had? 
A It's not rocessary. It was not neconss. 
The branch could borrow in case they were short of funds. 
Q Could they borrow from outside sources? 


Yes. Tney could borrow from the Centre: Bank, 


Without the consent of United Bank, 
No. With the consent. 

Q Was it required that an application in writing 
be made by the party to tha branch in order to gece an 
advance? 

A Yes. 


Q Thea, dia ti:9 branch take eter Lave: rid0atyz 
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the party who was applying for the loar? 
A Yes. 
Q Then, did the branch prepare a limit epplication 
form after its investigation? 
A After the investigation. 
Q Then, did the branch send the form to Karache? 
A Yes. 
Q Then, did the Head Office approve the limit 
in full or in part and then serd back a copy of limit 
application to the branch? 
A The Head Of fice, ar I have told you before, the 


approval was at the branch. The branch manager ig to 


examine the party. If they were satisfied that the &lient 


is good enough to get the advance, they approve it and 
send it in with the application to the Nead Of fice, 
The Head Office itself could not reduce or enhance, 
limit. They had to rofer it beck to tha branch, 
Q They would then tell the branch to raiss or lower 
limit? 
A Yes, and give the reasons for it and, without 
the consent, it was not possible. 
Q Could the Head Office impose conditions on the 


handling of the advane which were in addit’on to the 


conditions which thc branch had suqgestod? 
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Mcybe at times. 


And they did that from to cime, didn't they? 


A Yes. 
Q And they did that with applications that you 


submitted? 


(Plaintiff United Exhibit U-12 mar! 
for idantivication. } 
(Pause. } 
Q Have you finished reading this exhibit, 


Mr. Mazid? 


Q Who was the author of the letter cated 30-7-1969 
concerning the cash credit limit application favoring that 
steel corporetion? 

A Myself. 

Q Yourself? 

a8. 
Did you write that letter? 
Did you write that letter? 
A No. This was written by the officer dealing in 


the advance. 


Q This was initialed by the officer draling in the 


advance? 
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No. It is my signature. 
It is your signature, yes, sir. 
I didn't understand your answer. 
A This letter was drafted by the officer dealing 
in the advance and put to me for signature. 
Q You approved the letter? 
A 
Q You didn't dictate it yourself? 
A No. 
Q Were you familiar with the Taj steel applicction 
for an advance? 
A I don't recoliect exactly this. 
I don't recollect this part exectly now. 
Q But the statements in the letter were true at 
the time that you signed it, were they not? 
A Yes. 
Q And the next document bears your signature, also, 
does it not, the confidential sanction advice? 
A Yes. 
Q Is it true that the left-hand portion of that 
document is to be filled in by the branch? 
A Yes. 
Q And the richt-hand portion is to be filled in 


by the head office? 


SOUTHERN OIST CT CCURT REPORTERS. U.S. COURTHOULE 
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Yes. 
When this cocument goes from the branch to the 

Head Office, only the left-hand side is filled in: is that 
correct? 

A Yes. 

Q So, what appears on this document on the right-hand 
side was placed there by the Head Office in Karache? 

A The special instructions? 

Q Yes, the special instructions. 

A Yes, it was given by the Head Office. 

12) And they were instructions to the branch, I 
suppose. 

A Yes. This was instruction in the sanction. 

Q And those were instructions to the branch office, 
is that correct? 

A Yes. 

Q Is that siqned by Mr. Burney? 

A Yes. 

Q He was the Executive Vice President in Karache 
at the time? 

A Yes, 


MR. STANTON: I offer U-12, your Honor. 


MR. WEINSTEIN: No objection. 


THE COURT: Received in evidence. 
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(Plaintiff United Exhibit U-12 vaceived in 
evidence. ] 

Q Was this the usual method for handling such 
advances, + Mazid? Is this an example of the usual 
method of handling edvances? 

A Yes, 

Q When an advance was mada, did tha party receiving 
the advance execute a promissory note? 

A Yes. 

(Plaintiff United Exhibit v-13 marked for 
identification, } 

Q Was the promissory note in the form or one of 
the forms which appears on Exhibit U-13, Gevending on 
whether the applicant was a corporation or an individual 
or a joint company? 


A It varied. 


(@) The proper form from this stage would be utilized, | 


| 
| 


is that correct? 
A For the company, the Taj Steel Corvoration? 
You mean to say that thin -- 
Q I think maybe you have a different copy before 
you, Mr. Mazid, 
Are you lcoking at Exhibit 13? 


This promiesory note? 
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(a) Yas. Are these the forms of pronicssory note 
which were used in such sitvations? 
A It varied on the status of the client. vor the 
individual, the first one would have been a>oplicable. 
Q Yes, and for a corporaticn, the second one would 
be applicable? 
A Yos. 
Q Then, what was the third one used for? 
For a partnership. 
MR. STANTON: I offer it in evidence, 
MR. WEINSTEIN: No objection. 
THE COURT: Received. 
[Plaintiff United Exhibit U-]3 received in 


evidence. ] 


A [continuing] But along with this permission, 


there was net form of delivery. 

Q That was enother form and that was the hypotheca- 
tion agreement? 

A No. That was a letter of continuity. 

Q A letter of continuity? 

A Addressed toc the branch end enclesing this form. 

0) Of course tne branch had no stockholders of its 
own, did it? 


A No. 
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And the branch declared no dividends of its cwn? 


A No. 


Q What happened to the profits which were attributable. 


to a branch offica cparation? 

A It used to be pooled together. Some branches 
makinc profit and some branches maki.ng loss. It was 
pooled together to ascertain what was the total figure. 

Q You mean for the U: ited Bank, Limited operation 
as a whole? 

A Yes. 

MR. STANTON: May I ‘ask this be marked. 
[Plaintiff United Exhibit U-14 marked for 
identification.) 

.@) There was no separate board of directors for the 
branch, was there? 

A No. 

Q Do you have a copy of Exhibit 14 for identi ficatior 
before you? 

A Yes. 

Q Can you tell me what that is? 

A This is the daily position of assets and 
liabilities of a particular branch. 

9) What was it used for, this form? 


A To ascertain the daily position of the branch. 


3 


25 


filled 


n 
ad 


A 


Q 


now, or 


A 


Q 


in 
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What was dona with it atter the numbers were 
and the position was ascertained? 
A copy cf it is to be sent to Head Office Karache. 
One copy retained in the branch cffice? 
One copy in the branch. 


You are the general manager of the Janata Bank 


assistant general manager? 


Assistant cereral manager. 


Has Janata Bank commenced suit in Bangladesh 


on its claim which it is asserting here in this court? 


Do you know? 


A 


Q 


moment. 


I don't know. 
Who is the legal advisor to the Janata Bank? > 
Rafique-Ul-Huq. 
Is he presently in court? 
Yes. 
MR. STANTON : i offer 14 in avidence. 
(Plaintiff United Exhibit U-14 received 
in evidence.|] 
THE COURT: Will there be revirect? 


MR. WEINSTEIN: There will be, *f£ I may have a 


THE COURT: Does anyone else wish tc examine 


the witness? 
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MRS. KAYE: No questions, 
REDIRECT EXAMINATION 
BY MR. “RINSTEIN: 

Mr. Mazid, did you requirs any special approval 
for your parsonal affairs with the bank as distincuished 
from the affairs of the everyday dealing of the bank with 
its custonars or clients? 

A Yes. Por personal matters. I needed a special 
approval of the office. 

Q And those that were different were handled 
differently than tho everyday busincss of the bank with 


its clients? 


; 
A Yes. That wae not the business of the bank. 


THE COURT: Anything else? 
MR. STANTON: No questions. 
THE COURT: You are excused. 
[Witness excused.) 
MR. WEINSTEIN: On behalf of Janata Bank I 


call Asrarul Hossain. 
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ASRARUTL HO BSA TNs called as a witness 
on behalf of the plaintiff, Janata Bank, being first 
duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. WEINSTEIN: 
Q What is your occupation? 
A I am Senicr Advocate, Supreme Court of Bangladesh 
and also Pakistan. 

THE COURT: If you have the centleman's qualifi- 
cations written out, you may offer it in evidence to save 
time, 

Mk. WEINSTEIN: I don't, your Honor. 


THE CGURT: I would like to have that procedure 


followed with professionals when they are offered as experts 


You may ¢».umine him. Go ahead. 

Q Would you state your educational packground. 

A Well, I have passed the Master of Arts from 
Calcutta University; Bachelor of Law from University of 
Calcutta and Bachelor at Law from the Lincolns Ihn, 
London, in 1947. 

Q What courts are you admitted to practice before? 

A Well, when I passed in London I signed the 
Rule of Barristers in London and then started my vractice 


in the High Court of Calcutta. 


G 
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Then, Hig urt of Atudicata of Dacca and tt 4 

Federal Court of Pakistan and than “he Supreme Court of 
Pakistan and thereafter, Supreme Court of Bangladesh. 

Q Have you read and are you familiar witn a 
stipulation of facts that was entered into hetween 
counsel in the consolidated action ontitled United Bank, 


Limited against Ccsmic International, Inc., and Janata 


Bank and Amin Jute Milis, Limited, vs. Cosmic International | 


Inc. and Irving Trust Company, dated June 27, 1974? 

A Yes, sir. 

Q By the way, before I proceed, are you the 
Attorney General or do you have any public nosif.ion? 

A Yes. I was the Additional Attorney “erereé: 
for Pakistan. I was the Advocate General, East Pakistan. 


I was also chairman of the Bar Counse} of Eds ©-kistan, .. 


vice president of the Bar Association in Dacca. tne High, % 


‘ 


Court, and also associated with tha National Bank of 


Pakistan as its legal advisor since its inception in 1950, 


right up to the time when Bangladesh becams into existence. 


I was also Pakistan's counsel in Geneva. 
At present I was a Senior Advocate, Supreme 


Covrt of Pakistan and also Senior Advocete of the 


Supreme Covrt of Bangladesh. 


THE COURT: Is that a public position’? Do you 


cn\inminmgibenes se 


pe 
os ° 
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work for “¢he Government? 


A No. Senior Advocates are equal to the duty that 


you hava. They have similar vosts ir the Suoreme Court 
of India, slso. The Senior Advorate and “he Advocates 
and Attorneys. These are three different classen. 

Q My. Hossain, assuming ali of thase facts as 
statac’ in that stipulation to be true, Can you, with a 
reasonabi2? degree of certainty, express an opinion as to 
whethar on or subsequent to March 26, 1972, if an action 
were to be brought in the Courts of Bangladesh by Janata or 
Amin Jute Mills, Limited against Cesmic International, Inc. 
for the purchase prica of the good¢s reierread to in that 
stipulation, the Courts of Bangladesh wou’ 4 assun? 
jurisdiction and render a judgment or decree in tnat suit 

A Well, yes, because in our place it is governed 
which Section 20 of the Civil Procedure Ccde, which gives 
four different things, each one is good enough for juris- 
diction of the High Court of the Court in Bangladesh. 

The same position is in respect of Pakistan 
and also in respect of India because we follow the came 
of Civil Procedure Code and, in order to heve jurisdiction 
you have to have either cause of action within that 
territory or the defendant resides there or tho defendant 


carries on bveiness or, if the d2fendant eccuiesces inte 
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So these, anyone is good snoudch x the purpose 
of the Courts in Banaladesh tc assim? jurirdiction. 
In your Oninion, do any of the requirements 
exist in this cace .o as to giva the Court~ of Banaladesh 


turisdicticn over this cause of action? 


A Y2s, hecauss the 9£ action | © in this 


case is whotiy ising i srrd: »¥ now forming 


Bangladesh, namely, *: contract of loan wr onte 
there, sc also the transaction also wes thtre and you 
don't require the whole cause of action. fFfvean thn part 
of the cause of action gives the iurisdiciion. 
.& yovr testimony that if a “iwsuit ware 
im Bangladesh, the Courts wovld ririer a judgmant 
Cosmic International? 
and @iso, as I héve id. wat if they 
carry on husiness even temporarily that also Caction 20 
takes care of and 3ays that if you carry on business 
temporarily or reside temporarily and therz is a cause 
of action, then the Courts will assume jurisdiction 
and if you acquins< into it in the instant case, 
has not said that any place that, "Wa do not 
subnit to the jurisdiction of the Banglade.:h Government," 


apart from Banglade’.1 Courts, apart from th? other points 
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which 3re geor enough for qgectire ji 
Banclacesh Courts. 
tf IT asked you the s43m9o au-sgtion with reaard to 
-ien enterea into in the cease of United Rank, 


Cosmic International, Inc.- ana canata 


Bank <cnd fmin e Mills, Limited, 


Irving Triste compan’, would your answers be 


Yer. You vad already asked that 
ask cbout Nishat. 

THD COURT: All right. Asx 

Q If I asked vou the same qvesticns with reaard 
to the corsclidated action entiticd Sonali Bank ari 
Nishet Jute Mills, Limited against trving Tr 
and Cosmic and Nishat Jute Mills, Limited inc tational 
Bank of Pakistan versus Cosmic Internatiorai, inc... wouid 
your answers be the same? 

A Yes. 

.@) By the March 26th, 1972, Bangladisa Banks 
Nationalization Order 1972, which is attached to @ach of 
these stipulations as an exhibit, did the Governmant of 
the People's Republic of Bangladesh, under tho 1a\s of 
Bangladesh, transfer whatever claims wore neld by United 
Bank, Limited in one case and by National Pank ot Pakistan 


in the other two the now banks that were created, 


MR. STANTON: May I have the auastion read? 

'% COURT: Yes. E think; in offect, he is 
asking for ar interpzatation of a documant. so, the 
witness should be shown the documant and as<ecd other than 
& leading question. 

Do you stijl want it read back? 

MR. STANTON: I am conscicus of the facc that 
the document involved may be in the stipulation which 
the witness has saic he reviewed. 

THE COURT: Is there an objecticn? 

MR. STANTON: I really can't 
it read back. 

[Record read.] 
Mr. WEINSTEIN: The docunent is in the stipulatior. 
THE COURT: Why don't yon frame 2? new 
Q I refer you now to the Bangladesh Banke and 


Nationa) ization Order of 1972 which is Exhibit 2 in the 


Sonali stipulation. T'll show you that ore, [Handing.] 


and Exhibit 1 in the United Bank, Limited stipulation 
of facts. 
A Yes. 


Q tJ ask you whother under that orcer there was 


jbsr Hossain - direct 5° 


transferred te the new banks created uneo hat orcar 


3 | assets which were located both insi ja and cutside of 
4 | Banaladech. 
{| 
5 || A Yes. 
| 
6 I} 2 And did thet order under the intercpretaticn of 
5 1 


the laws of Hanladesh transfer to the rew lonks the 


asia Claims which are involved in the instant litigzticn? 

9 A Yes. It is in Section 7. 

9 MRS. KAYE: May I have that gqvrestion raed. I 

u | think it micht be objectionable. 

12 THX COURT: I do, too. Objecticn sustained. 

3 | The witness may be asked for his opinion. 

4 | Q Coule you express an opinion witt « reasonable 

15 | degree of certainty under the laws of Beng iadesh as to 

. 6 | whether that Bangladesh Bank3 Naticnalization Créer 

0 transferred to the new banks created th2reurier the claims 

8 which are the subject matte’ of these acticrns? 7 

19 | LN Well, the schedule is in English and it 3 
| 

“0 | Clearly stated in Section 7 that or the takina ovts‘ide | 

21 Bangladern would also be transferred -- which arises 

2 | in Bangladesh would also be transferred to th2 assets of 
i 

23 | the new banks constituted out of the old benks; and they 

2 have taken of the position of the extra trrritoria! 

5 I 


operations and thay 'ave said that if the laws 9. ony other | 


4 
¥ 


¢ 
20 
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con) 
in 


country ~oguires some provision to te taker and “nen 
steps heve been authorized, the chicl executive officer 
has been authorized to take all cech asters ar mav be 
required by the laws of any such country curcside 
Bangladesh for the purpose cf effa:tine such transfer or 
vesting those in the new banks. 

Q Is your answer to the foregoing question in the 
affirmetive? 

A I beq your parden? 

0) Is your answer to the foragoing cuestion in thea 


affirmative? 


te 


Yes. I started it with an affirr tive 
MR. WEINST®@IN: No furthor questions. 
CROSS-EXAMINATION 

BY MR. STANTON: 

C Mr. Hossain, is it your view that: the Courts of 
Bangladesh would rules that this United Stsc*es Discrict 
Court is without jurisdiction to enter an «ffective juda- 
ment in this case? 

A Nc. 

Q Ts your opinion as to the scope of the taking 
contained in the Nationalization Order to which vou have 
just addressed your attention based solely on the meanira 


of che lonrgqu se con’ -ined in that order? 


wat 


6 


i 


se) 


10 


12 


A Yes. That is why I started that it is in 


English anc, in my opinion, it reads like that and that 


is, in my view, the correct interpratatior. 


ne | 
Q 
e) 
ct 
a 
0 


3. Your viaw rests on your uncerstanain 


Mit. STANTON: Thank you; that’s all. 

TNE COURT: Any redirect examination of the 
witness? 

MPS. KAYE: Just one or two questions on cross, 
your Honor. 

TH COURT: Sorry, Mrs. Kaye. 
CROSS- EXAMINATION 
BY MRS. KXAYF: 

9) Mr. Hossain, you testified that you were the 
legal advisor to the National Bank £€ Pakistan. 

A Yes. 

@) Was this an appointment that was made periodically 
by the bank? 

Pe No. My appointment was made in i960 by the 
Central Board of the National Bank of Pakistan end I am 
not a: are of any such cancellation. | 

Q Has any action been brought against Cosmic in | 


Bangladesh? 
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N33 not to my krovladse. 
2 Roferring to the stirulation in 
action, do you draw a distinction hehween 
Bank of Pakistan and the National Pank of 
A Wall, you see, the Naticncz! Bank of Pakistan 
is no*. like any other companies formei. It was formad 
under a statute which is called the Nationa! Bank of 
Pakistance Ordinance of 1°49 and that Statute itself makes 
the distinction that areawise it wes diviced -- there 
threa areas: One was cailed the Dacc.: area, which 
competent to deal with all matters in respect of 


istan territcry, not Bangladesh, the Lahere, 


Q Then the answer to the auestion i3 yes, you 


do draw a distinction between the National Bank of 
Pakistan and the National Bank of Pakistan Dacca? 

A No. Why should it be yas hecaucc. another one 
purpose is for the purnoses of suinda. Yo. will have to 
sue in tho name of the National Ran of Pakistar ovrior 
to 1€ of Dacember, '71l. 

Then, as I understard, a suit covid Only be 
brought against Cosmic in the nam2 of National Rank of 
Pakistan? 


A No, that would be if the suit hac been brought 


up to 16 of December, '71, when there was only one bank 
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calicd «hr tlational Bank of Pakist=- but aftar 
this, t : it is split 2nd therefore that is 
how it Fis to be now brought. 

B But the Naticnal Bank of Paxkist2: Lacca could 
not have brought the lawsuit against Cosmic. 


A Of course it covld have because all these, 


the local office, the transactions was in <he territories 


of Bangladesh and therefore the National Bank of Pekistan 


local office which made the advances were the 
competent office thas could have brought 
The Head Office covid not have brought the 
suit it would have been non-sv 
it could only be -- 


Pp. That is true because the sztatute says that it 


is body corporate and it can be sued and be sued in the 


name of Naticnal Bank of Bangladash only. 
rhe statute of tha National Paix 
THE COURT: Why would it be nor-suited if it 
brought Suit? 
In Karachi? 
THE COURT: 
A u f Section 20, because r:: 
cause - action was tiere nor the defendants reside 


there, nor the busi:ess that was carried on was iocated 
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THE COURT: 
Bancladssh? 
Zven befcre the in 
aid not lie in West Pakistan. 


ycur attention to Exhibit: i6, the 


property liw, that contains ac provision 


relating to the axtrca territorial nature c* the property, 


does it? 
Abandoned property has been defir2d by thet 
Statute and it says that if you left the territories 
cech Or 2 you are an absentee, then thir 
property vill vest in the government and it also 7ays 
that if there is a country which was at was with the 
People's 
Q i° 1 Sorry to interrupt. 

Couid you just answer the question which was 
that you pointed out to the Court under the Bank 
Nationalization Order that there was language re_ated 
to property wherever located and you then raferred to 
the provision actual’?v rroviding the tools for e:: forcing 
the decree abroad. 

Is there =ny such or are there ¢cny cuch toc!s 


under the abandonec property law? 


3bsr inssain - cross 70 
OF WEINSTEIN: If yo oror ause, I 1k 
object. 
THE COURT: Sustained. 


KAYE I have nothine cur=her. 
THE COURT: May I ask you, with respect to 
Clause 7, Subparagranh | on Page 3 of the decree of 
Naticnalizztion, the words are contained i: there. “Property 
as were immediately »before the comiencermenc of this Order 
and the ownership, possession, power or control c. the 
existing bank in relation te the undertaking within the 
territory of Banglacesh.” 

THE WLINESS: Yes. 

THE COURT: Now, is there ary basis for cefinirs 
how it is Ccetermined that an asset vas in relation to 
the uncertaking within the territory? 

THE WITNESS: Section f, on the cummencement 
of the Order, the undertaking of evary existing bank 
shall be transferred to and shall vest in tho new bank | 
specified acainst such column in bank in Column 20 


the schedulc. 


THE COURT: I am referrine to 7, Subparagraph 


THE WITNESS: It says on the taking of each 


existing bank shali =n" ccemed to include 1 «ssets, 


funds, 


commencer: 


wer or 


inve 


cor.trel or 


VOrs, authorities ang 


ri.gnts i» arising 


“S Wore immediateiy 


“wt of this Order in the ownership, 


L2e 


existing ban ir 


of the undertaking within the territory « 


somethinz 


territory 


immovable 


and other 


because tt 


naturally 


available 


witness. 


COUR?z: How do you determine whether 


iS in relation to the undertaking within the 


cf Bangladesh? 


THE WITNESS: The documents, th. noenerties, 


Properties iscrted, then the cars salances 


the 


of Pangledesh would come within tho now bank 


documents, papers and other thangs would 
chou that chese are the things which are 
frritories of Barglades!} 


By available, you mea. present? 


THE WITNESS: Presant, yes. 


"HE COURT: “hank you, 


iything else fcr this witness: 


EINSTCIN: 1 have ore question of the 


‘ 
is 
‘ 


6 


16 


19 


& 


23 
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REDIRECT EXAMINATION 
BY MR. VEINSTFIN: 
D On cross-examination you were asked whether if 
a suit wore brougia’ in Kirachi oy Natiour. rank o7 


Pakistan 2 would be non-suited. 
You answered that it wouid he. 

A Yee. 

Q Would your znswer be the same if, prior to 
December 2.6, 1971, the suit was brought ir. Dacce rather 
than in Farac'ii? 

A The suit would be in Dacca because the cause 
of action w32s there and the part of the beviness, the 
defendant has carried on business there and the documents 
by which the suits are filed are ail located end execute 
at Dacca and the branch, which is ‘.timate)y credited, 
would be in Dacca. 

Q san it is the Karachi Courts which would not 
have jurisad.ction Lux in the Dacca Courts? 

A Yes. id chat is, there have be2n rulincs to 
that effect by the supreme Court cf Pakistan itself. 

THE COURT: What do you consicer te be the 
cause of action? What type of a cayse of action? 
THE WITNESS: The cause of action of the suit 


would ke the matters relating to thom. Supposiag if it 
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then the question would be wiere the Loan 


was grantec, where the party is to he loaned, where the 


parties were bound to repay and where the parties have 


been actified and notices given fron whsc branch and 
which place, 

THE COURT: You are traating the underlying 
transaction here as a loan? 

THE WITNESS: Ss. 

THE COURT: Thank you. Anything else for this 
witness? 

THE WITNESS: Not for the pyrpcses of Nishat. 
but for the pourposes of the Americer Courts, then the 
position would be, the answer would be that becéuse the 
goods were supplied from them and the Nat!cnal Bank of 
Pakistan Dacca was specifically the person to whom the 
party had at that time authorized 
amount is to be credited to their account in the local 
office at Dacca. 

THE COURT: All right. Anything else for 


. 


fr not, Fe is excused and we wil: recess for 
lunch and resume at two o'clock. 


{Witness excused. ] 


[Luncheon recess, | 


rm 
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ibid Pafigque-Ul-Huq-Cirect, cross 74 
REA Ee Ol 2 eR hes Ned oy, celled at a witness by | 
! 
Plairtif£ Janata Bank ane Amin Cute tills, Led., 
having been first duly sworn, tcestilfici as fellows: | 
| 
MR, WEINSTEIN: With the. permiczion of counsel 

and the Coust, I'll esxk the witness if theses are his 


qualifications as an expert, a legal expert. aon the low 


THE COURT: If you went toe mark the pape, I'it 
take it in evidence. 

MR. WEINSTEIN: Will counsel concede it «nd we 
will make > copy? 

“R. STANTO': Your Honor , sugansted this my- 
self hecause I don't have a written statement in this form 
and I thought if I simply read it in. it would meet your 
Honor's prior observation. 

THE COURT: All right. 

MR. WEINSTEIN: An M.A. degree from Calcultta 
University in 1957; an L.L.B. degre> from Calcutta University 
in 1958: Advocate, High Court of Crlcutta, 1969; barrister-) 
at-law, 1961, call to the bar in 1962, assigned the role 


| 
of barrister in the GCucens Bench Division in Bonden in 1962: | 


joined the Dacca Hich Court in 1962; Advocate, Supreme Court. 
| 
of Pakistan in 1956; now Advocate, Supreme “ovre of Banglades’. 


' 
and a lecturor, Pacez University law facuvity.be*.ermn 1963 ang 
! 
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1969, and a legal adviser te taree i:anks in “=rgi- Desh, 


inclvding the Janata Bank. 


DIRECT EXAMINATION 


BY MR. WELNSTEIN: 


738 


qualifications? 


vere you present during the *estimony cf Mr, Hossain 


I asked you the same questions I asked of Mr. 
would your answers 

Yas. 

MR. WEINSTEIN: No further questions. 


CROSS-EXAMINATION 


BY MR. STANTON: 


9 If I asked you the same questions »n cross-exami- 


nation which I asked Mr.Hossain, would your answers be the 


same as his? 


A It is very difficult to say. You have to make a 
cross-examination the particular point you want because 
I may have something to add to what Mr. Hesseia has said. 

Q Well, in that case, T think I'll ask you: Are you 
the legal advisor to the Janata Banik as read into «he record 
by Mr. Weinstein? 


A 
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Vas the Janata Bank brouaht any 
of Rangla Desh upon the claim in issue here? 


It has not yet but could if wonted. 


Q Mz. Huq, I think if you just answer the question -- 


the answer is that it has not yet, ic that correct? 
A Not yet. 


MR. STANTON: 


THE COURT: Mrs Kaye? 

M2S. KAYE: No questions 

THE COURT: Anything further? 
MR. WEINSTEIN: No. 


THE COURT: You 


(Witness excused.) 

MR. WEINSTEIN: At this poirt, your 
Bangladesh plaintiffs will rest. 

THE COURT: Is there anyors who hors 


STANTON: We have a rebuttal. 


THE COURT: You may have your rebutt>-1 testinony, 


Stanton. 


ID ER os eS a called 


United Bank Ltd., having been “irst Gully 


fied as follows: 


DIRECT FXAM™N?Z.TION 
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BY MR. STANTON: 


@) Mr. Naider Mota, may your professional quali fica- 


tions be summarized as follows: 


BA, Calcutta University, 1°51. Barrister-at-law, 


Lincoln's Inn, London, qualified 1955. Enrolled as arn ad- 


vocate in the High Court of Dacca, 1956. Enrolled as an 
advocate, Supreme Court, Pakistan, 196° or 1963, Private 
practice in Dacez from 195¢ until March of 157}. From 
1961 forward until March er. a senior wartner of Haider 
Mota and Hossain, which was enue SF :u.e largest private firms 
in Dacca. 
That is correct. 
your partner-- 
Mr. Hossain, who was here, was your 

partner? 

Q your partner, Mr. Haider Mota? 

A Dr. ©. Kamal Hossain, who l-ter became the law 


Minister of Bangladesh and a draftsm:1 of the constitution 


of Bangladesh and who is presently the foreicn minis‘:er of 


Bangladesh. 


THE COURT: che gentleman who was here this 


THE WITNESS: No. 


What is the hiahest court in Pakist.i? 


co 
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A The Supreme Court of Pakistan. 
Q Has the Supreme Court of Pakistan dealt with the 


quesion of whether a corporation can be sued ina place 
where the whole or a part of the cause of accion has arisen 
if it is not generally lccated within «hat jurisdiction? 

A Well, in a case reported in PLD 1960, Supreme 
Court Pakistan, on page 202, was called upon to answer the 
‘miei whether a corporation which has a subordinate of- 
fice at a place but no part of the cause of action arose at 
the subordinate place, could be sued at that place. 

The Supreme Court held that a corporation can carry 
On business only at its principal place of business or, 
in the alternative, at a subordinate office provided a nart 
or whole of cause of action arose at that place. 

The Supreme Court in that judqment expressiv left 
the question open whether a corporation can be sued at a 
place where neither part or the whole cause of action arose. 

Q Can you identify the judgment that you are speak- 


ing of, Mr. Haider Mota? 


A I think I might just -- may I correct it? 


THE COURT: He wants to correct the answer. 
Yes. 
The Supreme Court left the questior epen whether 


the corporation can be sued where it has neither 
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pe 
ry 
(a) 
oO 
fas 


principal office nor @ branch office but 
either wholly or in part arose. 

Q Can you identify the case you are speaking of? 

A This is the one, sir (indicating). 

THE COURT: Do you wish to mark it for identi- 
fication? 

MR. STANTON: I think it is simpler. gorese are 
judicial materials but it helps us. 

(Exhibit U-15 marked for identification.) 

MR. STANTON: The decision is found in Pakistan 
Law Decisions 1960 Supreme Cov t(Pak) 202. 

The name of the case is Rahmania Trading Conpany 
v. Eagle Star Insurance Company Limited and the clo: has 
a copy of it to be handed up to your Honor. 

I may say copies of all of these autnoritie> vere 
Supplied to the other side, your Honer. 

I don't know whether you want these offered in 
evidence, your Honor. It is foreign law. 

THE COURT: No. I'll permit you te offer ther for 
identification, unless there is some prevailingpurpesse for 
offering them in eviderce. 

If you wish to offer them ir evidence, you may. 

It will be received in evidence. 


(Exhibit U-15 received in evidence.) 
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Court? 
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higher 


courts 


will be instituted. 


Q 
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What is the position of the High Ccurt or “ast 


n at 


In 


Dacca in relation to the position cf the Supreme 
% 

is a court subordinate to the Supreme Court but 

the subordinate courrs. It is in subordinate 


the suits of unlimited pecuniary jurisdiction 


the Supreme Court case, the Eagle Star case, 


I believe you said thet the Supreme Court restvicted the 


definition of the words "carries on business." | 


Q 


A 


That's right. | 


In what way did it do that? 


The 


question that arose before the Supreme Court 


was that a corporation, Eagle Star Insurance Company, Limited, 


a foreign corporation, which had a registered office or a 


principal place in Karachi -- the corporation was sved in 


Chitagong where it had a branch office, but no part of the 


cause of action arcse in Chitagong, and the Supreme Court 


held that corporation could be sued, or can be said t92 


carry on business only at two of these places, nameiy, 


where it has the princinal office or, in the aiternative, 


‘ 


Where it has a subordinate office and where the cause of 


action either wholly or in part arose. 


And the question that the Svpreme Court leic open 


wan 


$ 
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was whether a corporation can be sued at a placz where 
neither it had the subordinate office nor heed cffice but 
only cause of action either wholly or in part arose. 


Q Is that question still open in that court as far as 


you know? 


2) Dic 


et 
r) 

rd 
ve} 
oO 


ovrt of East Pakistan have occasion 
to deal with a similar problem? 

A Well, in their judgment reported in PLD 1360 
Dacca, on nage 668, Bubna More & Comnany (Pakistan) Limited, 
vs. Modern Trading company (Pakistan) Limited, a question 
arose in these circumstances. 

There was a foreign company, not resicant in 
Pakistan, entered into a contract through an agency in 
Pakistan. The contract was for the purchase of cercain 
goods. “hen the goods reached, certfrin shortages were 
fourd and the importer sued both the zaengand the fereign 
principal. 

On these facts, a part of the cause of action had 
arisen in East Pakistan and the Court held that the plaintiff 
could not sue against the foreign corporation, reason being 
given that it had no fixed place of residence. 

The Court went further and said thet the judgnent 


against a foreigner in absentia would he absolute nullity, 


xx 


o>) 
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MR. STANTON: y offer it in evidence. It's reen 
marked, I think, as Exhibit U-16. 
THE COURT: Received in evicence. 


(Exhibit U-16 received in evidence.) 


Q Under what law is United Bank Limited incorporated? 
A United Bank Limited is incorporated under the 
Companies Act, being a federal statute, 1913. Companies 


Aet, E923. 

(9) What is the effect of such incorpor-tion under 
that act? 

A United Bank Limited becomes a body corporate with 
its own assets, rights and Jiabilities. It is a juristic 
person, with perpctual succession. 

Q De vou have a copy of the Companies Act which 


can be submitted to the Court? 


A Yes. 
@) A photocopy? 
A A copy of the Companies Act, sir? Here it is. 


Would you like it? 

THE COURT: This is a public statute we ave talking 
about? 

MR. STANTON: Yes, sir. 

THE COURT: I'll take notice of the public statute, 


providing I am furnished with a copy which all counsel in 


| 
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a genuine copy. 


STANTON: Thank you very much, si 


Inder the Comnanies Act, can a branch 


tank Limited or any bank be considered as a sevarate 


an entity separate from the main corporate body? 


No, sir. 


Are a branch and the com vation separate juristic 


No, sir. 


What are the branches under that law? 


Branches are merely the agencies of the ccrnorate 


Are the principles of Company Law in Pakistan based 


upon the principles of English Company Law? 
Yes, in substance. 


9) Would the courts in Pakistan follow the 


of the Privy Council? 
A Yes, sir, unless the decision lavs down a principle 


which is contrary to specific law of the country. 


Q Do you have any authority of the Privy Council 


concerning whether a branch of the bank can he considcred 


@ separate entity? 
A Yes. There is a judgment renorted in all Fngland 


Reports, 1874-1880, on nage 769, 


Prince and Others '*. Orienta: 


XX 


ii 


~ 
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oration. 


I read the relevant portion? 


Mav 


THE COURT: If it is to he offered in evidence, | 
there is no need to read it. 
Are you offerir™ it? 
2) In qeneral terms, what docs that rule lay down? 


Exhibit U-l17 marked for identification.) 


It savs that branches are separat+ agenci’s but 


~~ 


agencies o* one principal, that principal heing the cor- 


poration the bank. 

“MR. STANTCN: T'll offer it in evidence, ‘our 

| 
fe It's been marked as U-17. 
THE COURT: Received in evidence. 
(mxhibit U-17 received in evidence.) 
a) No vou have anv other authority in which a re- 

lationshin between a bank and its branch is discussed? 


r cir, I find in brief a very apt description in a 
book entitled “Leading Cases in che Law of Banking," by 
Lord Chorlev, on page 289,and the learned author has dis- 
cussed various English cases on the proposizion of the 


relationship c”~ the bank and its branches, and the iearnes 


author says that unless it is impracticable to insist upon, 
“the branch i3 an acencv and the essential unity of *he 


ban’ in all its branches, unless it is imnzacticadle to 
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The instance is given where the branches are some- 


as separate or, for examle, the oaym:nt, to 


should be at the branch wher? ‘he instrument 


If a person has an account with the bank, <=he check , 


! 
should be crawn on the branch where the account is maintained! 
' 


but the author emphasizes the general proposition tnat the 
bank and it. branches are one leqal entity. 
fa) Would that treatise he accorded respect in the 


courts of Pakistan? 


STANTON: I offer U-13 in evicence. 
TI'E COURT: Received. 
(Fxhibit U-18 received in evidence. 
Have you, in your research, come across any au- 
for the proposition that a branch of a bank can make 
independent of and adverse to the corporate body 
as represented by the head office? 

A In mv research, I have not come across any proposi- 
tion whith suggests that a branch of a corporate body can 
make a claim independent and adverse of the corporate body 
as represented by the head office. 


If I may ad”, I have not come across a case where 


- “e a: ° 
n 
i | 
| JA335 
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2 ! it has even been argued that a branch could make a claim | 
3 | against the corporate body. | 
4 || Q Mr. Haider Mota, in Paragraph 5 of the stipula- | 
| j 
5 tion which has been placed in evidence, there 1s a state- 
6 | ment that, quoting, "The law of Pakistan recuired a cor- 
7 | poration to file a list of the names and accresses of its 
8 | directors with the appropriate authorities and to notify 
| 
° | the authorities of any changes in that list." | 
10 } What provision of the law of Pakistan contained 
ll | that requirement? 
12 


' 

| 

A Section 87 of the Companies Act provides furnishing, 

! 

or filina with the registrar particulars of the directors-- 7 


that is to say, their names and addresses. If any change 
| 


| occurs in the constitution of the board of directors, thoee | 


| 


Status of the residenc:. 


16 particulars should also be filed with the reqistrar. 
| 
7 . ‘ ee 
uN @) what is the effect of any default in such a filina? 
18 A The effect of the default would he payment of a 
| 
19 | fine of rupees 50 which, on the present exchance rate, 
20 would be around $5. | 
21 | Q Would a default in makiny such a required filing | 
22 | " iar : 
| affect the residential status of the man who has changed 
| 
| : : 
23 | his residence? 
rs | A None whatsoever. It has nothina to do with the 
eo 
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feculd suchadefault affect the continving scrporate 
status of the corporation? 
Cf course not. 
the only effect of such a default: lthe imposi- 
tion of a fine of rupe2s 50? 
A That is true, sir. 
THE COURT: On the hank or on the director? 
THE WITNESS: Sir, in case of persons who knowingly 
and wilfully default, they pay 50 rupees; otherwise, the 
company. 


Q Mr. Haider Mota, would the courts in Pakistan 


give conclusive effect to the judgment of this court in 


this proceeding? 
A Yes;. sir. 
MR. STANTON: Thank you. 
That*s all. 


MS. KAYE: I have a few questions on direct. 
.Y 


‘ 


Shall I proceed with ¢ First? 
DIRECT EXAMINATION 
RY MS. KAYE: 

THE COURT: Is the Court to understand that the 
private body of law in Bangladesh on the day following 
[Independence was the same as that which had existed in 


Pakistan? 
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Perhaps this is not the witness to ask the ques- 


tion: ‘or. 


No counsel have an understanding? Is it the same 


as when the State of New York adornted the statutes and 
decisions of Britain? 

MR. STANTON: If you are asking me, I think it 
is a pertinent question and I have no objection to the 
witness answering it. 

THE COURT: rt don't know that he xnows. 

THE WITNESS: Unless, sir, up to the fall of 
Dacca, unless they had made any amendment of whi@h tT am 
not aware, the Companies Act, which was in existence in 
Pakistan, continues to remain in force in Bangladesh. 

THE COURT: Yes, but you see, you wouldn't know 
that of your own knowledge, would you? You don't vrac- 
tice in Bangladesh. 

THE WITNESS: Since 1971, sir, I don't, but we do 
get Bangladesh gazettes in our office and there could be 
amendinents which I might have overlooked, but T would say 
that the Companies Act as presently would be applicable 
Bangladesh. 

THE COURT: You may examine. 

BY MS. KAY: 


0 Are you familiar with the stipulation which has 


~ 


15 


16 
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been figned in this matter? 
A Yes, Madam. 
9 Wave you read the ordinance and the by-laws of 


the National Bank of Pakistan which are annexed as exhibits 


to the stipulation? 
A Yes, Madam. 


9) Under what law is the National Bank of Pakistan 


incornmnrataa? 


A The National Bank of Pakistan Ordinance 1949, 
2) ts that the law of Pakistan? | 
A That's right. That is a federal statute of Pakistan | 
fe) Mr. Haider Mota, you have just testified as to | 


principles and authorities governing the relationship between 


a branch and a corporate body in the case of United Bank 
Limited, 

Do the same Principles and esuthorities apply in 
the case of National Pank of Pakistan with respect to the 
relationship of the National Bank of Pakistan corporate 
body with its local offices and local boards? 


A Yes, Madam, When the local board is not a 


branch, local office is the branch. The local bozrd, al- 


though it has no juristic existence, there wes cer*+ 
dece’*~alization of nowers for the convenience of the 


‘ 


funct: ning of the bon 


nw 


13 


14 


15 


16 


17 


18 
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Ntherwise, the answer is that as far as the re- 
’ 


lationship of the local office, whic is the branch of the 


hank, and the corporate body, whatever T have stated in ro- 


snect of United Rank T.imited, woule te cavally apniicable. 


fa) Are the shareholders reaistered cr the tocal 


registers of the National Pank of Pekistan in Pacca, Narachi 


and Lahore chareholders of the Natirznal Ban of Pakistan? 
a “o3, Madam. 

MR. STANTON: In respors:: to the Court's ques- 
tion, your Hunor, I am informed that in May of 1972 there 
was enarc‘ed in Bangladesh a Laws Coatinuation or Laws Can-- 
tinuance fut. 

I don't have a copy of it to present in evidence 
and all I can do is make that statement of "vy information. 

THR COURT: Well, nobody is foreclosed from ad- 
dressing that issue. JI assume that is the usual procedure 
followed when a nation achieves indopendence. We know 


it hapnened in New Yor". 


MP. WEINSTEIN: May I have a few moments <0 
confer with my experts before « procced with the cross- 


examination? 
TH COURT: Yes, you may. 


(Pause.) 


mir COURS: Covld you benin, Mr. Veinstein? 
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COURT: Time is important to us. 
STANTON : Let me invite your attent 
ieLieve it is, annexed to the 
stipulation, and the last paqe 
led the Laws Continuar_-e IMnforcement 
T+ LAMINATION 
WTHSTEINS 
Haider Mota, in his auestion 
that Mr. Stanton carefully aveidag 
“ir COURT: No speeches 3; that. 
question. 
Ts it your contention that the Sectien £2 of the 


Civil Procedure applicable in bangladesh does not 


confer jurisdiction on the courts of Banglecesh if an ac- 
tion were to he brought there against Cosmic? 

With the present state of law, unless th. Supreme: 
Court were to overrule the decision in Bubna Moore Company 


Pakistan Limited, I would say that the trial court-- that 


is the subject court before whom the suit weulc be brought -4 


! 


would have to hold that it had no jurisdictior against 
Cosmic. 


a) le} let's Joork at the decisions that 
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*, before we get to that decisicn, would you 


are the various bases cf turi acdiets 
“erted under Section 20? 
MHF COURT: Soction 
WITNESS: That's right 
TH CTs Same number 
TYE WITNESS: That"*s right 
hgainst a foreign corporation, 
if it has a princinal 
Section ?77 sof the Companies Act, 
corporation or it has a subordinate office where a part of 
the cause of action arcse. You wi’l not be entitled to 
institute a scit against a foreiqn corporation at < sub- 
ordinate office if no part of the cause of action arose at 
that subordinate office. 
And if the corporation resides there, 
to say, if the centra? manacement and contre] is located, 
then it could be sued there. 
None of these conditions are present as 


Cosmic is concerned. 


Only a nart 
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the terr*tory now constitnting Raralatesh -nd Bubna-Moore 
case, which is of the high court of Mast Pabkistar, which 
is binding on a subordinate judge, Vays down a further es- 
requirement to he effect that it mst "oO. @ fixed 
1in the jurisasiction, and the sStiprulat 
“osmic nover had nor has any fixed >) 


territory constituting Bangladesh. 


the lanquace of 


Of the Rahmania v. 

Thats: riaqht. 

The statute reads: 

"Subject to the limitations aforesaic, every 
suit shall be instituted in a court. within the local 
limits of whose jurisdiction (a) the defendant or each 
of the defendants, where there are more than one at the 
time of the commencement of the suit, actually ane volun- 
tarily resides or carries on business Or personally works 
for gain or, (b) any ~£ the defendants, where there are 

at the tim che commencemort 
actually and voluntaril.s side: ries on business or 
personally works for gain, provided that in such case either 
the leave of the court jis civen or the dcfeneants do not 


perses 2>1llv tyr ek for qainac 
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euch soluticn or 


part arises. 


Ts that not the lanouage 0% the 


; hon fT thin 


resenect correctly. 


7 You do conces 


you have read the 


le, @o you not, th 


use of action arose in Bangladesh? 


Yes, part of 
Aesh. To that extent, 
alone 


" Tt has to he 


one must not lose sight 


the cause of 


I concede and no 


Put you claim that subdivision 


read, (1) ‘subject 


of the fact that thy 


which comprises of two very s3enier jwiges 


of the provisions contained in Section 20. 


THR COURT: 


you is, is it not true 


and that fc) is proceeded by the conjunction 


~"ould imply that you have three 


suit may he instituted 


THE WITNESS: 


is disiunctive hut T would add that 


Avala with 


veonuc 


I think what “ir. 


that the section 


different 


-- either unc=s 


T would agree that 


Tt is not really a 


ncetio 


jJunctive 


Set 10; 


aacically 


» 


LS] 


~ 


}h:mq 


confers t 
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iurisdiction,. 


when it comes to a foreian corporation, the 


high court snecifically relied upon the principles laid 


fA Orerat 


ia) 


ina dis} 


the Code 


@) 


rrvyry? 


nalish 


Ot, 33 


COURT : 


= 


courts in the Bubna 


Mocre 


r, that it is disjunctive, 


Rut you say 


e ina disjunctive manner? 


oP 
L£ 


unet 


oh ek Se 


THY: 


=" 
= 


And 


WIT Ny 5 
WITNESS: 


™ 


hat's right. 


they 


you say it. will not he permitted 


ive manner, 


ivil 


COURT: 


Show 


ave a copy, 


there 


ere 


Procedure of 


i 


are you 


1¢en9e°> 


tt to. Witt, 
if you hav 


llustration 


co 
3 


familiar 


in this official volume, are there not? 


A 


draftsmen 


Which 


Aft 


section 


er Section 


these 


illu 


a 


> 
& 


the statute, 


re you referring to, 


0, Section 


20. 


trations were placed 


were they not? 


iJlustratio 


not 


pormit 


to operate 


with this hook, 


sir? 


in 


7 


there hy 


please? 


it 


4 
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| 
hs (a) "AR je a tradesman in Nacca BR carrics or 

| 

F 

| : . oo : : . . 1 
3 |] business in Karachi. B, by his agcnt in Racca, buys 

| | 
4 goods of A and requests A to deliver them ton the Pakistan 
5 | Internetioral Aixrwe A delivers the aqoecs accordingly 
6 | in Dacca. A mav sue B for the price of the goods rither 

it 
em | in PRacea where the cause of action has arisen or in Yarac 
bt 


where PR carrizs on business. 


11 


C maze a joint promissory note payable on comanc, and de- 


| 
| 
ia 


Liver 2) t6: A. A may sue B and C at RBahavw-rJpur ‘Fore 
13! the cause of action arose. He may also suc thom 2% YXacca 
| 
14 |] where R resie@as, or at Marachi, whore C res.des; ‘ut in 
15 || each of these cases, if the non-resident defendant objects, 
| 
16 |} the suit cannot proceed without the leave of the Court." 


17 May I, sir, with respect, add that: these il- 


18 lustrations have no relevancy whatsoover when we -re con- 


19 cerned with a foreian corporation. 


20 (9) But the illustration does indicate that these 


21 sections are in the disjunctive, does it not? 
22 || A IT have, sir, already mentioned that they are 
23 disjunctive, but that is not how the Courts have construec | 
aA | when it comes to suinc a foreign corporatin: 

{ 
5 | r) iow, referrina to the Faeal: Star incision that 


no 


10 


1] 


12 
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you cite to us, is it not true that the 


states "It is common ground that no cause of action 
arose within the jurisdiction of the Chitagong Court"? 

i In my testimony I made it clear that in that 
Case the plaintiff purported to sue the corporation at a 
place where it had only a branch of “ic hut no part of 
the cause f action arose, 

tec this decision to show, (ij) that cor- 

poration can in law be said to carry on business only at 
two places; (l)where it has a principal office; (2) where 


it has a si 


either wholly or in part arose at that 


nis 
Supreme Court ex 
a corporation can 


the principal 


a cause of action either wholly or in part arose 


I may with 


say 


Cecision I cited 


office 


respect, 


“ate ee 
rurtner 


be su:d at a place 


if the case or 


wher 


if 


LO 


fal 


subordi..ate 


cho 


Lt 


nor a subordi:ate office, 


rere t 


light of 


sir, 


hordinate office provider a cause of action 


office. 


w that the 


pressly left the question oven whether 
t J 


nas 


neither 
but only 
MIs RE 
issue had 
the word 


there would 


appe late 


been that simple or that clear in the 
or" disjuncting, you are trying to reac, 
uve been no occasion for the Supreme Court to expressly 
make these observations. 
PHT COURT: Isn't it true that 
court is cunable of anything? 
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THE COURT: The Supreme Court, sir? Yes 


io) 


COURT: Yes. 


THE 


THE WITNESS: I agree, sir. 


THF COURT: So dol. 


6 I Q Now, let's ‘ok at the Bubna Moore decision that 


you referred to. 


Would you show me one reference in that Cecision 


to Section 29 of the Code of Civil Procedure? 


10 || A It does not mention it but -- 


11 || Q It is not mentioned at all. is that tru 
A No. In the body of the judqment -- 


Thank you very much. 


May I be permitted -- 


THE COURT: He can finish the answer. | 


16 Q No. It is a question that I asked and just 


17 | answer the question. 
! 

18 | THE COURT: Read back the question. 
| 

19 || (Question read.) 
| 


20 | THE COURT: I'll permit him to answer. 
22 the judgment, Section20 fas not been discussed, but this 


23 is a judgment by two senior judges, ™r. Justice Akbar and 
% || Mr. Justice Asir, later becoming the Chief Justice of the 


21 A It is only in the head note. In the body of | 
| Supreme Court of Pakistan, and they were fully conscicus 


Qo 


jb:mg 


of the nrovisions contained 


29 althoug! 


provisions are not mentioned in the judgnient. 


THF COURT: 


that this came 


this a publicly-produced hook 


THE WIT? 


THE 
this done by 


THF. 


It's a Law 


r4 
uu 


Who makes up the Law Report? 
the Government? 
-he agencies, 


it is under some supervision 


far as I understand, 


courts. 


THE 


Who writes the head note, 


would like to know. 


THE 


WITNESS: not positive, 


wouid say if I were to -- probably the reporter, probably 


the reporter, 
It 
che judges. 


THE 


so far as it is not written by 
All sight. 


no mention in the body of 


@) So there is 


Procedure, 


cision of Section 20 of the Code of 


that not correct? 


A That is correct, 


Q Now, 


would you look at page 671 of that decision 


and in the paragraph beginning with the No. it says: 
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2 "It appears that the summonses have also not 
3 1 been served on them," referring to the defendants. : 
5 4 | Isn't that another ground for the decision in | 
5 \ this case? ! 
6 | A Well, I wouldn't say that this is the ground. 
7 | If you read the judgment as a whole, really, this question 
8 of summons had no relevancy to the question of tte juris- 
| 
9 diction of the court. 
10 Q Well, as a matter of fact, the Court never ac- 
1] quired jurisdiction over the defe..{ants because they were 
12 ! never properly served with process; isn't that true? 
13 } A If you would, sir, read the judgment as a whole, 
14 } as I read it, the Court relied upon the English decision 
‘5 | and it came to the conclusion that fixed place of business 
16 | war essential in order to say that a foreign corporation 
7 | can be said to reside in the territory constituting 
18 ! Bangladesh. 
19 || Q So that you are saying here that the Court relied 
20 i on some Fnalish decisions, rather than interpret its own 
21 | statute? 
2 | MR. STANTON: I object to that. 
23 | A I am not saying so at all. | 
% } ‘Ff COURT: He has answered it. I'll let the | 
l 
25 | answer sand. ! 
| 


ol 


ou 


ahh uman ee me 
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A I am saying this-- that the Court came to the 
conclusion ~ iat when it comes to a foreign corporation, 
it could not sue; part of a cause of action was not enough, 
and Section 20, although the Court does not say so, Section 
20 would not be applicable as far as the foreign corpora- 
tion is concerned. 

I am sorry, sir. That part of the clause, the 
cause of action part -- 

9 You have referred to the Companies Act in your 
testimony. 

R That's right, sir. 

Q Paragraph 5 of the stipulation in the UP! case 
provides with respect to Amin Jute Mills, Lta., it has at 
all times had its registered office in Chitagong within 
the territory now known as Bangladesh, and a branch office 
in Karachi. 

Can a registered office, under the Companies 
tt, which you referred to, be transferred from one country 
to anothe:? 

A Under the Pakistan Act called Transfer of 
Registered Office Ordinance, 1972, registered office of a 
company which had its registered office prior to the fall 
of Fast Pakistan in Fast Pakistan could be transferred to 


a place in West Pakistan. 
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Q But under the Companies Act that you referred 


to, isn't it a fact that the registered office of Amin 


Jute Mills could not be transferred to Karachi from Chitayong « 


A These provisions in the Companies Act relating 
to the transfer of registered office have been superseded 
in Pakistan by the ordinance which I just mentioned. 

Q) Do you know of any enactment of the laws of 
Bangladesh which recognize that ordinance? 

A Laws of Bangladesh? I am sorry, * am net with 


you, sir. 


Q Do you know of any enactment of th> laws of 


Bangladesh which recognize that ordinance ot 1972 that you 


referred to? 


A No. I am not aware of any Pangladesh law which 
recognizes the laws of Pakistan. 
f wouldn't know. 
Q When Pakistan came into being it was forged out 
of India at one time, was it not? 
should think so. 
THE COURT: I don't know if forgery is the oper- 
ative wo1 or not. 
Q the territory at one time was part of India? 


COURT: We all know that, Mr. Weinstein. 


And there were situations in which corporations 
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2 1 had their territory in Pakistan and wanted to move to 
3 India, when Pakistan was created, were there not? 
4 A I imagine so. 
5 1 THE COURT: Were you there at the time of partition} 
i THE WITNESS: At the time of partition, J was ! 
’ in Calcutta, which is now part of India. 
, | THF COURT: You were a law student at that time? | 
. | THE WITNESS: No. I was a college student at | 
18 | that time. | 
1 Q And are you aware of the Chitta-Rangin Cotton | 
¢ 2 | Mills Limited case decided hy the Supreme Court of Pakistan 
bs | which held that the registered office of a company in 
\ " | Pakistan cannot be transferred to India after Pakistan | 
IS came into being? | 
16 MR. STANTON: Objected to, your ionor. 
" } This is not one of the authorities supplied in 
! 
6 | advance, your Honor, and I think it should not be allowed | 
sad to be put to the witness. 
20 THE COURT: I take it it is solely for purposes 
| 
21 of cross-examination as to the weight to be given to his : 
é | 
= opinion, but if it is not within your list of authorities, 
3 i I can’t consider it on this case, can I? | 
a | MR. WEINSTEIN: Just for the purposes of cross- : 
05 : 


| examination. 
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THE COURT: I'll let him answer it just for tha’. 
rurpose, going to the weight and credibility. 


The question is, are you familiar with such a 


have had the occasion to read it perhaps 

eight, nine years back, and if I recollect right the 
Supreme Court was considering the Companies Act as it stocd 
and obviously had no occasion to consider the relevant 
amendments that had been effected in Pakistan by the Trans3- 
fer of Registered Office Ordinance 1972. 

THE COURT: That 1972 ordinance has no extra- 
territorial effect, does it? 

THE WITNESS: No, sir. 

I am sorry, sir, I am not sure whether the facts 
you presentec, since I read it a long time back, sir, I 


don't know if the facts that you presented of this case are 


correct. I am not -- because I have a feeling that it 


coul« be the other way around. 

THE COURT: All right. 

MR. WEINSTEIN: I have no further cuestions. 

MR. STANTON: Your Honor, simply for the record, 
Mr. Haider Mota, where is your home address? 

THE WITNESS: In Karachi. 


MR. STANTON: Are you a citizen of Pakistan? 
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THE WITNESS: That's right, sir. 
THE COURT: All right. You are excused. 


(Witness excused.) 


ya. Se Ss ha Si BS sh w_E, called as a 
witness by United Bank, Ltd., being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. STANTON: 

9 Where is your home address? 
A My home address is at 448, National Wighway, 

Defense Corporate !Wousing Society, Harachi. 


Q Where is your office? 


A Office is also at Karachi. Would you like to 


know the specific address? 
Q What is the .ffice address? 
Office address is I. Chundiger Roed, United 
Limited, head office, American Life Building, Karachi. 
When were you born? 
T was born in Moradabad. 
When? 
On 2nd December, 1935. 
Are you .a citizen of Pakistan? 


Yes. 
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i) fa) NX naturalized citizen? 
A Ves, Sit. 


THE COURT: Where is Moradabad? 


THE WITNESS: That is India, sir. 


Q Did you graduate in 1960 from Dacca University? 
A Yes, sir. 
¢) Are you now a vice president of United Bank 
| Limited? 
A Yes, sir. 
; il | Q For how long have you been a vice president of 
| 
12 United Bank Limited? : 
13 i A I was promoted to the rank of vice president in 
4 | the year 1969. 
15 | Q And have yeu been in charge of various zones on 
16 behalf of United Bank Limited? 
7 || A Yes, sir. ; : 
. 18 | 9 How long have you been with United Bank Limitea? 
19 | A For ten years. 
| 20 } fa) Where were you employed previously? | 
a1 | A In Fast Pakistan, sir. | 
we i Q More than ten years ago, who wasyour employer? | 
| | 
23 || A Wabib Bank Limited. | 
| 
2A | 9) Now, disregarding brief, intermittent assignments, 
25 ! what was your last permanent assignment as a vice president 
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of United Bank L’ ited? 


A - In Fast Pakistan, sir? 


Q Yes. 


A I was Zonal head in the Zone of Chittagorg. 


(9) For what years were you the Zonal head in 


Chittagonc? 
1970, 1971 and for a few months in 1972. Fora 
few says in 1972. And then I left there. 
(9) Where was your office there? 
A In the building of Laldinghi East, where the 
branch was located. 


Q How many branches were there in the Chittagong 


Which was the largest? 

Laldinghi Fast, Chittagong. 

Who was the highest bank officer in the zone at 
time? 

The Zonal head. 

Is that what you were? 

Yes, sir. 

Ane to whom did you report? 

To nead office at Karachi, sir. 

Do you k..ow Mr. Mazid? 


Yes, sir. 
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he in the zone under your control at 


I beg your pardon? 


Was he at any time under your control in that zone? 


He was under my control when I was the Zonal 
in Khulna. 
Q What was his job at that time? 
A At first he was the manager of the branch. There- 
after he was transferred to the zonal office and then to 


K-D-Ghosh Road branch, in Khulna. 


Q Now were those transfers of Mr. Mazid effected? 

A These were effected under the instructions of 
head office at Karachi by, through re. 

6) Is that the name of a gentleman? 

I didn't get the answer. 

A By through me. 

Q When Mr. Mazid became manager of the hranch, did 
he report directly to you or directly to the head office 
in Karachi, or both? 

A It was to both. 


Q How did that work? 


THE COURT: Very poorly. 


Let's try another question. 


How was that accomplished? In what matters would 


6 
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he report to you and in what matters to Karachi? 

A You see, we had a manager's relieving certifi- 
cate. When he joined the branch he sent a copy of the cer- 
tificate to the head office and I knew that he was there. 
Ne reported to me in person. 

THE COURT: Who had the right to fire the man? 
THM \V.ITNESS: The head office at Karachi, sir. 
THE COURT: Who hired? 

THE WITNESS: The head office at Karachi, sir. 

2) Whatwere his duties as a branch manager? 

A His duties were, No. 1, to carry out the orders 
of the head office, to administer the branch as per the 
directives of the head office, to administe, recover the 
advances as per the directives of the head office. And 
to do the development work. 

Q What was the development work? You mean of 
new business? 

A Yes, please. 

THE COURT: What directions would you give him, 
if any? 

THE WITNESS: In what respect, sir? 

THE COURT: In any respect. 


THE WITNESS: It was just to see whether the 


directives of the heac office were carried out by the 
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branches. 


Q Did Mr. Mazid have a power of attorney from the 


United Bank Limited? 
A es, Sit. 
@) I show you Exhibit U-7 for identification, and 
ask if you can tell me what that exhibit is. 
A This is the form of the officers of the company 
of United Bank Limited. 
@) Is that the form of power of attorney which was 
used ir the case of all officers of United Bank Limited? 
Yes, sir. 
Does that include Mr. Mazid? 
Yes, Siz. 
MR, STANTON: I offer it in evidence. 
Tur COURT: Let's take a: short recess at this 
time, gentlemen. About ten minutes. 
(Recess.) 


Mr. WEINSTEIN: Your Honor, may I ask a few 


questions on the voir dire as to this document that's heen 


offered? 
THE COURT: Yes, certainly. 


VOIR DIRE EXAMINATION 


DY MR. WEINSTEIN: 


Referring to this form marked Exhibit U-7, do 
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you know when it was printed, sir? 
A Can I have a look at it? 
1@) Sure. 
(Handing.) 
I wouldn't know the exact date. 
Q Well, do you know approximately when it was 
printed? 
A I wouldn't know that. 
Q Well, was it: printed hefore or after Mr. Mazid 
was hired? 


A I wouldn't know that. 


9) Were there various forms that were used by UBL 


over the years? 
A In what respect? 
Q For power of attcrney? 
As I recollect there was only one. 
.@] Did you have a power of attorney executed in 
favor of you at one time? 
A Yes, sir. 
9 And was that a four-page document? 
No. 
Was it the same form as this? 
Yes, sir. 


MR. WEINSTEIN: our HWonor, I will object to 


18 


19 
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this document on the grounds that there is no evidence 
that this is the s me document that was used -- 

THE COURT: I thought he had testified that all 
of the branch managers had a form, had the same form. 

Is that what you told us before? 

THE WITNESS: Yes, sir. 

THE COURT: And it seems unlikely to the Court 
that they would use a different power cf attorney for 
people occupying the same position and doing the same job, 
so that I would be inclined to receive it for whatever 
weight it is entitled to on the entire record. 

As I understand it, the origina» of the power of 
attorney is unavailable to this Court and he doesn’t deny 
that he had a power of attorney. 


Is the content or the specific form important 


MR. WEINSTEIN: Yes, it is, your Honor. 

THE COURT: Let me see the exhibit, please. 

You see, the record seems to indicate Mr. Mazid 
did have a power of attorney and that tne original of it 
is not presently available or did net reach the subpoena 
and -- 

MR. WEINSTFIN: Your honor, I understand that 


Yvarachi” 


the major difference is thut this has the word 


to 


6 


~) 


10 


1] 
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on the front of it which does nut appear eon any of the 
documents executed during-- 

THE COURT: I wouldn't attach much siaqnificance 
to “hat. 

MR. STANTON: If the other side will stirulate 
that the balance of the text is identical, 1'll withdraw 
the word "Karachi". 

MR. WEINSTEIN: I understand from my experts 
that it is not. 

THE COURT: Is this something that has been 
printed since Apr:’ -~f 1971? 

MR. STANTON: Sir, I have no knowledge. 

THF COURT: Well, this came from somewhe 
didn't it, Mr. Stanton? 

Who produced this document? 

MR. STANTON: The witness produced it. 

THE COURT: Which witness? 

MR. STANTON: Mr. Siddique. 

THE COURT: Was this printed before or after 
April 10, 1971? 

THE WITNESS: This was printed hefore, sir. 

TIE COURT: I'll overrule the objection but 


I understand that I am not to take the word "Karachi" on 


the front; is that correct? Or on the top cf the first 
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THE WITNESS: May I say, sir, that this power 
of attorneys were all executed in Karachi by the head of- 
Lice. 

THE COURT: But the question is whether Mr. Mazid 
had identical form to this and if it wasn't identical, 

any substantial difference? 


TUF WITNESS: MN it was identical. 


THE COURT: Identical to this piece of paper here, | 


this Exhibit U-7? 
THE WITNESS: Yes, sir, and there is only one 
form which was used in our bank for power of 
this was the 
There was no changes whatsoever. 
MR. WEINSTEIN: ‘ay I ask a few more questions? 
THE COURT: Certainly. 
VOIR DIRF EXAMINATION 
BY MR. WEINSTEIN: 
When a power of attorney such as this was executed, 
was there a copy kept by the head office? 
I wouldn't know. 
Q Was a copy of all powers of attorney kept 
Zonal office that you were head of? 


The powers of attorneys were kept by 
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officers with the branches, where they were posted. 
Dut were there any copies of these powers of 
attorneys that were executed any place? 
A What actually you mean by copies? 
0 Carbon copies. 
No. 
Or duplicates. 
Only one was filled out for each officer, is that 
correct? 
A T don't know. 
THE COURT: Counterparts he is asking you about, 
whether this was executed in counterparts. 
THE WITNESS: Sir, as I said before, they were 
executed in Karachi by the head office. 
THE COURT: Just one for each man? 
THE WITNESS: Yes, sir. 
THY COURT: What was he svpposed to do with this? 
What was the use of this? 
THE WITNESS: Sir, it used to happen that, say, 
Mr. Mazid was posted in Khulna and if he wanted to deal 


with some other bank, then we have to prodice this power 


; ' y/ 
of attorney to them and they put their sampts for having 


registered the power of attorney with them and then they 


accept it as authority of signing on behalf of the bank. 
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THE COURT: I'll take the exhibit for what it 
is worth. 
Objection overruled. 
(Plaintiff's Exhibit U-7 received in evidence.) 
DIRECT EXAMINATION (continued) 


BY MR. STANTON: 


Q Let me show you a book previously marked U-1ll 


for identification, and ask if you can describe what that 


book is. 
A As the title of this book goes, this is called 


the Manual of Advances. 


Q How was it used in the-- 
A This was a guidance and directive to the branches 


for handling the advances at the branches. 


Was it sent to every branch? 
Yes, sir. It was sent to all the branches. 
Where was it kept at the branch? 
A With the branch managers. 
Q What are the instructions on pages 9 through 11 
of that book designed to control or effect? 


A As the page 9 reads -- can i read it? 


THE COURT: Don't read it out loud. He is asking 
you the purpose of the provisions on page Bi 


Q The purpose of this chapter was that the branch 
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managers would process the proposals received by them from 
the parties and then submit to them for sanction to the 


head office and if it was approved by the head office, then 


and then only, they could give the advance tc the party; 


Otherwise not. 

Oo Do the instructions contained in paragraphs 30, 

5, 36, 37 and 38 constitute instructions 

which were given to cach branch manager as to the handling 
of limit epplications? 

A Yes, sir. 

Q Were they followed in practice by the branches? 

A 3, Sir. 

Q Jey they followed in practice by the Laldinahi 

branch which was under your supervision? 

A Yes, sir. 

9) Do you know of any occasion during your tenure 
when these instructions were not followed? 

Well, by and large they used to follow but since 
ours was a husiness organization, at times it happened 
that certain parties may have immediate requirements and 
the proposals were very good so in very exceptional cases 
the managers, with the consent of the Zonal head, allowed 
the advances and subsequently directed the cases to head 


office for approval, but in that case also, the head office 
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had the prerogative to decline in cases, hu* usually since 


the proposals used to be good, one of this nature, it was 
agreed. 
MR. STANTON: I offer U-ll in evidence, merely 
the extracted page, if I may. 
THM COURT: That's pages 9, 10 and ll. 
MR. WEINSTEIN: If I may examine on the voir 
dire. 
VOIR DIRE EXAMINATION 
BY MR. WEINSTEIN: 
(@) You said that copies of this exhibit were sent 
to all branches. 
Did you send them? 
No, sir. 
Who sent them? 
Thehead office. 
Were you in the head office when they were sent? 
A I was at the Zone. 
.@] How do you know that they were sent to all 
branches and not just to some of them? 
A Well, sir, that was my job, to see whether the 
instructions were properly received by the branches. 
Do you know if they were sent to all branches 


outside of your zone arc well? 


JA368 
Siddique-direct 
I beg your pardon? 
Q Do you know if they were sent to all] branches 
de of your zone as well? 
Yes, sir. 
Q Did you check on it personally? Did you call 
each branch to find out if they got it? 
A Well, it was not in all the cases done by me. 
I had inspectors also who checked that these papers sent 
by the head office were received by the branches. 
9) Which branches? 
The branches in my zone. 
In your zone? 
Yes. 
The thirty some-odd branches in your zone, is 


ect? 


UBL had how many branches in total at the 


Where? 

All over. How many branches did 

About 500. 

Did you personally check on all 590 branches? 


How could I? 


MR. WEINSTEIN: I move to strike the statement 
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that these were cent to all branches on the grounds 
hearsay. 

THE COURT: It may not strictly »de hearsay. 


If the man has knowledge of the fashion or form in which 


the bank conducted its affairs, he may assume the procedures! 


were followed, and that they were sent to all branches. 
They could have missed a branch? 
TUE WITNESS: YES; S255 
THE COURT: That goes to the weight. 
I'll overrule the objection and receive it in 
evidence. 
(mxhibit U-ll received in evidence.) 
DIRECT EXAMINATION (continued) 
BY MR. STANTON: 
Q What was a temporary overdraft and what were 
the rules controlling it? 
he temporary overdraft was the cavance allowed 
by the manager to tne parties for a temporary period. 
a) Were there any limits on the branch manager's 
discretion in allowing temporary overdrafts? 
They were not allowed to cive the temporary over- 
drafts recklessly. They had always to justify it to the 
head office, all the facilities allowed by them under 


temporary overdrafts to various parties. 
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' 


1@) What was the meaning of the word "temporary" 
in practice? 


In practice, a party maintaining an account, 


a good account, with the branct f they want, if they were 


in need of some advance for a temporary period, they would 
approach the branch manager and would seek the facility 
for a temporary period for, say, about seven days, and 
then it was supposed to be repaid. 

@) Jas the head office kept advised number 
of outstanding temporary overdrafts? 

A Yes, sir. 

How was that done? 

There used to be a temporary overdraft statement 
which was to be sent every day to the head office and the 
head office kept an eye on the positicn of the temporary 
overdrafts, the position of the branch. 

Whatother controls were exercised over the oper- 
ations of the branch? 

All the advances allowed by the head office - 
we were having different types of statements; one state- 
ment having all the accounts, mentioning all the accounts 
of temporary overdrafts, and the other statement having all 
the accounts of overdrafts. The other statement having 


all the accounts outstanding at the branch giving the 
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loans and similarly for all the types of advances. 

Some statements were submitted by the branch to 
head office on fortnightly basis and some were submit- 
by the branch to the head office on a monthly 

Then there were quarterly closings on those dates, 

the 30th of June, every year. All types of advances for 
the branches to be the statements, the suspense account of 
statements were submitted to the head office; then there 


were annual closings in which different types of advances 


and different types of statements in the branches were 


submitted to the head office for scrutiny, covering all 
the aspects of the workings of the branch. 

And may I add, sir, that even the small expenses 
incurred by them were submitted to the head office for 
their information. 

(@) Nhat do you mean by “small expenses"? 

A Say if the branch buys some stationery or say 
entertainment expenditures or say if they buy something 
for their local use, they had to submit a statement to 
the head office for that for their confirmation. That 
was called the expenditure confirmation meno, of which 
copies were returned to the branch after being confirmed 
by the head office. 


(Plaintiff's Exhibit U-19 marked for identi- 
fication.) 
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Would you look at Exhibit J-19, Mr. Siddiaue, 
you have reviewed it, tell the Covrt what it is. 
This is limited renewal] advice. The facilities 
sanction, facilities allowed, the advances allowed to Amin 


Jute Mill Limited. The limit was sent by the branch to 


the head office for their approval end it was returned by 


the head office to the branch after being approved. 

The left-hand side of this form contains the 
request by the branch and the right-hand side of this 
form contains the approval of the head office. 

THE COURT: Do we have a legible cory of this 
exhibit? Where is the original? 

MR. STANTON: We don't have it, 

In this document, the amount of the limit on 
the left-hand side seeins to be different from the amount 
of the limit on the right-hand side 

Can you explain why that is so? 

AN Sir, it was the prerogative of the head 
to increase or decrease the facilities allowed to 
parties at the branches and this was done throvgh 


instrument. 


is the limit sanction advice and in this case 


the head ice has been pleased to increase the amount 


of limit from 2 crores to 2 crores 50 lacs. 
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COURT: A crore is a million 
WITNESS: No, sir. 
COURT: And a lac is what? 
WITNESS: A lac will be about 
of a million. 10 lacs make a million. 
THE COURT: 100,000 rupees? 


THE WITNESS: 100,000 would be 


MR. STANTON: I offer U-19, your lionor. 


VOIR DIRE EXAMINATION 
BY MR. WEINSTEIN: 

(@) Is this the first loan that was made to Amin? 
If you know? 

Will you kindly rephrase your question? 

Q Do you know if the loan referred to on this 
Exhibit U-19 is the first one that was made to Amin Jute 
Mills? 

This is a renewal advice. The head office 
the renewal facilities. 

Is this the last renewal cf a loan made by 
United Bank Limited to Amin? 


MR. STANTON: Your Honor, 11 can hardly 


THF COURT: Probably not. 


WEINSTFIN: I have no objection. 
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THF COURT: It is not voir dire. 

(Plaintiff's Exhibit U-19 received i. evi- 

dence.) 

(Plaintiff's Exhibit U-20 marked for identi- 

fication.) 
BY MR. STANTON: 

Was U-20, which you have before you, written in 
connection with the increase of the limit cf Amin, which 
was referred to in the previous exhibit? 

Yes, sir. 

Q By whom was it written? 

A This was written by the manager but it has been 
signed by the advances in charge of Laldinghi Fast Branch 
hy the manager. 

Q Is it by this fashion that the chief acccunt 
of Amin Jute Mills Limited was advised of the extension 
of the amount of credit that could be extended to them? 

sir. 
was the purpose of writing a copy to the 


executive vice president as is shown in the lower left- 


hand corner of the exhibit, if you know? 


ir. The purpose war that the branch had 
complied with the advice and instructions of t’ >» head 


office. The purpose was also to intimate thchead office 
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that the branch, according to the directives of the head 
ffice, has fulfilled their responsibi’:ity in asking the 
Amin Jute Limited, informing Amina Jute Mil). Limited of 
the enhancement of the limit and also in asxing them 
to fulfill the other requirements ct the limit which has 
been sanctioned, mentioned in the limit advice. 
your Honor. 
MR. WEINSTEIN: No objection. 
(Plaintiff Fxhibit U-20 received 
dence.) 
(Plaintiff's Exhibit U-21 marked for identi- 


fication.) 


Is U-21 a letter addressed to you, Mr. Siddique? 


What were the circumstances surrounding 
receipt by you of this letter? 

One of the directors of Amin Jute Mills Limited 
had gone to Karachi to discuss the account with our head 
office and after discussions the head office decided that 


the limit sanctioned to Amin Jute Mills Limited should 


be reduced by them and this letter was sent to me instruct- 


ing me that the limit sanction had in favor of Amin Jute 
Mitls Limited is to reduce to 2 crore 30 lecs -- sir 


’ 


would you like the millions? 
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THE COURT: It is all right. 


3 MR. STANTON: I offer it in evidence, your Honor. ‘4 
1 MR. WEINSTEIN: No objection. 

xx ) (Plaintiff's Exhibit U-21 receivec in evi- 
6 dence.) 

=x 7 (Plaintiff's Exhibit U-22 marked for identi- 


fication.) 


9 oO How did U-22 come to be written, Mr. Siddique? 
10 A The manager of the branch in this letter con- 
| 
i} 
11 |] firms having received ‘+ directives of the head office 


12 on account of the limit sanctioned in favor of Amin Jute 

3 | Mills Limited being reduced by head office to rupees 

14 2 crore and 30 lacs. The manager of the branch has con- 

l firmed having not had the instructions of the head office. 
g 

16 In this letter, the manager of the branch has 


‘ also confirmed the increase in the rate of interest which 


18 was advice to him by the head office. 

19 He has also confirmed having noted instructions 
20 of the head office to have a proper check on the stocks 

21 hypothecated to United Bank Limited, hypothecation the 
ve amount of the ceiling of rupees 15 lacs. 

23 0 Is that the normal course that -he banks followed 


in such situations? 


vyv 


xx 


-_ 


14 
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MR. STANTON: I offer it in evidence. 
‘HE COURT: Received. 
(Plaintiff's Fxhibit U-22 received in evidence.) 


‘Plaintiff's Exhibit U-23 marked for identi- 


WEINSTEIN: If your Honor please, I think 


U-23 spe for itself and I have no objection to its intro- 


THE COURT: All right. I will be received in 
evidence then. 
(Plaintiff's Exhibit U-23 received in evidence.) 
0 With respect to U-23 in evidence, was the ap- 
proval of the head office required before a branch could 
open a letter of credit? 
A Yes, six. 
Was that true in all cases? 
Yell, as I told you, at times the branch utilized 
their iscretion due to the urgenciecs of the requirement. 
Otherwise, usually they were required to obtain approval 
from the head office, if all of the limit was not sanctioned, 
@) What was the advice of the letter of credit being 
opened in this instance reflected in U-23? 


A 40,900 rupees. 


Q ow much was that in June 10, 1971, in approximate 
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2 dollar equivalent? | 
3 A $2,000. 
4 MR. STANTON: Your Honor, I'll now hand up and 


ur 


ask to be marked for identificaticecy rather poor photocopies 


of a document which is contained among the exhibits to 


‘ the stipulation. 
THE COURT: Anything that is attached to the 


stipulation doesn't need to be offered again. It is before 


10 the Court. The same goes for the other stipulations. 
8 } MR. STANTON: Then if we can just use this for 
12 ease of reference -- 
13 | THE COURT: Yes. Identify it by the number it 
i 
14 bears on the stipulat‘on. 
15 MR. STANTON: It is contained among those 
16 letters of transmittal in Exhibit 12. 
| THE COURT: All right. Let's proceed. 
| 
18 | Q Can you describe for us the function of this 
19 instrument? 
20 || A Yes, sir. This is called a forwe2rding schedule 
2) for foreiqn document bills for collection. 
2. Q And where is this instrument first completed? 
23 Where does it start? 
| 
2A A At the branch. | 


25 '@) In this case, which branch? 
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A In this case, Laldinghi East Branch. 
Q And it is an instruction to Irving Trust Company; 


does it instruct Irving Trust Company where to credit 


the proceeds? 


A Yes, sir. It does. 
O Where is that done on this instrument? 
Ps It is written here as a matter of fact on the 


right side o* the document. "Credit proceeds Karachi 
office.” 

MR. WEINSTEIN: If your Honor please, the docu- 
ment speaks for itself and the issves have heen stipulated 
to. 

THE COURT: ZI think so. 

The question that is not clear to the Court is 
what was it the de facto government should have done on 
December 19, 1971. 

The stipulated facts give me a Declaration of 
Independence on April 10, which i» supposedly as of March 
25, and the date of surrender of the Pakisten troons is 
said to be December 16. 

Now, who had the government in Chittagong when 
this particular document was issued? 


THF WITNESS: It was the Pakistan Government, 


Sirs 


pai I -LA2Qh | 
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2 THE COURT: It was? 
3 THE WITNESS: Yes, sir. ? 
4 ‘a) You were there, were you not? 
_ id 

A Yes; Sir. 


6 THE COURT: I take it parts of the country were 
held by the Bangladesh Army, is that right? 


THE WITNESS: Not in July in 1971, sir. 


9 THR COURT: How is it that this Proclamation 

10 of Independence is dated April 10 ard it purports to be as 
' 11 of March 25, 1971? 

12 THE WITNESS: Well, sir, as the news came in 


the papers that we read in Chittagong at that time, it was 


14 from a part of India that the declaration was issued. 

15 THE COURT: Was there any fighting going on | 

16 in March? 

ae THE WITNESS: In March -- 

18 THE COURT: Or April? 

19 THE WITNESS: No, sir. 
| 

20 | @) When did the fighting commence near Laldinghi 

21 Fast, if there was any fighting in that area? 

22 A The fighting between the armies? 

23 | 2) Whatever fighting there was. 

2A A I don't exactly remember the date. 

B QO Can you give us an approximate month? 
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THR COURT: After July? 
THE WITNESS: Yes, sir. It was in December i971. 
And November -- end of November or early December. 
Q Looking at the letter of transmittal which you 
have before you, by whom was it signed? 
signed by the officers at Laldinghi East 
Branch, Chittagong. 
0) In what department were chose officers? 
In the Foreign Exchange Department, Sir. 
Was that in the branch office? 
Yes, sir. 
Was it usual for the officers in the branch 


to direct that the funds be remitted to the 


A It was compulsory on the officers to direct the 


foreign correspondence like this. 


STANTON: Your Honor, I don't know whether 


to mark this since there has beer testimony 


THE COURT: You may mark it for identification 
and the Court understands it is a document already in the 
stipulation. 


COURT: S Si It is one of the letters 


of transmittal. 
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| | 
2x 2 (Plaintiff United Exhibit, U-24, marked wor 
° 
3 identification.) 
4 0 Let me show you a copy of Exhibit U-14 in evi- 
, 
5 dence -- | , 
6 THE COURT: What was the shipment arrival date? 
7 MR. STANTON: On that shipment, your Honor? 
6 THE COURT: Yes. 
% 9 MR. STANTON: May’ I ask my associate to figure 
} 
10 that out ard let us know? 
_— . : P | 
, 1} THE COURT: Is that in the stipulation? 
, | 
2 MR.STANTON : I am not sure that each shipment 
13 is keyed to each letter of transmittal. The dates cf 
| / 
14 shipment are given and the dates of arrival, I beiieve. 
15 THE COURT: But you see, the person to whom 


16 this document was directed, as I interpret the document, 


17 was not required to do anything until the arrival of the 
i8 shipment and at that time Irving Trust Company was to 

9 | credit proceeds to account under airmail advice to us at 
20) | Karachi office, "us" being the United Bank. 

2) ALL right. You may continue. 

292 O You have Exhibit U-14 in evidence before you? 
23 A Yes, Sir. 

7) 2) What does that chart and statement represent? 


A his is called the Daily Statements of Affairs. 
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Yes? 
Showing the complete position of the branch. 


To whom was it rendered? 


whom was it rendered? 


It % primarily meant to be prepared by the 


branches and to be sent to head office to keep them informed 


of the position at the branches. 
in the lower left-hand corner there is a 
line captioned "Total Deposits." 
A Yes; Sif. 
What does that reflect? 
reflects the total deposits of the branch. 
is money that customers of the branch have 
deposited 
A 

What does total advances reflect? 

A This reflects the total advances made at the 
branch. 

If, as here, the amount of total advances is 
much greater than the amount of total deposits, where does 
the halance come from? 

This came from head office at Karachi. 


Through the authorized advances that you have 


ne 


12 


a) 
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described? 
A Yes, sir. 
Q Is this the latest statement that you have from 
the Laldinghi East Branch? 
I Yes, Sit. 


9 How were these figures taken intc account at 


United Rank Limited headquarters in Karachi 

A The statementsof affairs, like this, were con- 
solidated at the head office and a consolidated position 
was prepared at the head office Karachi and with the help 
of those figures, the balance sheet was prepared. 

2) So, it was on the basis of the corsolidated fig- 
ures that dividends were declared for the bank as a whole: 

A Yes, sir. 

9) Ts United Bank Limited now honoring obligations 
to parties outside of Bangladesh which were entered into 
by its East Pakistan branches before the erergence of 


Bangladesh? 


i THE COURT: In all cases? 
THR WITNESS: Yes, sir. 


MR.STANTON: That's all. Thank you. 


THR COURT: You have no questions, do you, Mrs. 


Os ¢) © LETTER 4 — 
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Z MPS. KAYE: No, I don't, your Henor. 
3 CROSS-MXAMINATION 
4 |i BY MR. WEINSTEIN: 
3 Q Did each branch of United Pank Limited have its 
6 | own books and accounts? 
7 | A Yes, sir, for the purpose of maintaining accou"ts 
8 of the branch. 
9 Q And did each branch of United Bank Limited have 
10 its own assets and liabilities? 
11 |] A For the purpose of accounting, yes. 
12 a) And did it have its own liabilities that were 
13 physically separated, and assets? 
4 A I wouldn't say that, no. They were not physi- 
15 Caiiy separated. 
16 a) When a bank had made advances of more than its 
Vv deposits, as is exhibited on U-14, did that pranch pay 
18 interest to the head office for the necessary funds to maxe 
19 | up the difference? 

\} 
20 || A I am sorry. Would you kindly repeat? 
21 | Q When a branch had made advances totaling more 
we | than its deposits as is shown on Exhibit U-14, did that 
2B ii branch have to pay interest to the head office for the 
2A moneys necessary to make up the difference? 


25 A Yes, Sir. They did pay. 


adil Se ee ee a ee nee io ‘ = = 2 


2 
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2 THE COURT: Where did they get the money to pay 
3 the interest? ~ 
4 A Sir, they had their own income and expenditures. 
5 THE COURT: And if they had no income, did they 
+ 
6 pay interest? 
7 THE WITNESS: Yes, sir, they did, but then they 
‘ 
6 increased the losses of the branch which was again consoli- ae 
Gated and reflected in the balance sheet of the branch, of 
10 the bank. 
1] " Do you know a Mr. V. H. Abidi? 
12 A Yes, six. 
13 0 What was his position with the bank? 
14 nh At whet time? 
15 0 At the time when Mr. Mazid was hired. 
16 A He was regional manager there. 
ly 9) Isn't it a fact that Mr. Abidi was the one who 
18 | was responsible for hiring Mr. Mazid? 
19 A NO; Sir. fi 
20 | Q Did he hold the position of Zonal Head prior 
21 || to your assuming that position? 
22 A Not exactly just before me but yes, he did, he 
23 was there before me, yes. 
x» | Oo He did not hire Mr. Mazid? 


2 A He was hirec by the head office, through Mr.Abidi. 
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2 Q Can vou repeat for me the duties of Mr. Mazid 

3 in his position under your control? 

4 A Yes; £323 He was administering the branch ac- 

3) cording to the directives of the head office; he was con- 
trolling the advances allowed at the branch as per the di - 

‘ rectives of the head office and he was doing other func- 

tions at the branch as branch manager, which was required 

of him as per the general policy directions of the head 

office. 

11 MR. WEINSTEIN: I ask the reporter to please 

mark that statement. 

13 THE COURT: No. Let's get along with this trial 

14 You don't need to mark the statenent. 


15 Q Do you know which /gyranch advanced the funds to 


16 Amin Jute Mills Limited? 


17 A Yes, Siz. 

18 a) Which branch was it? 

19 A Laldinghi East Branch, Chittagong. 

20 Q Where was the document surrounding these particu- 
21 | lar advances to Amin kept? 

22 A What document, sir? 

23 | 0) Whatever documents there were pertaining to the 
2A advances. 


25 THE COURT: Well, let's Sind out what documents 


9 
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there were first and then you can ask where they were 
kept. 

9) The letter of continuity, for instance. 

2 This was kept at the branch as required in the 
Manual of Advances. 

Q And the forwarding and delivery letters, where 
were they kept? 

A I beg your pardon? 

Q The forwarding letters f these documents, 
where were they kept? 

A Which letters? 

@) The forwarding letters with which the documents 
were sent? 

A I am sorry. I am not clear. 

MR. weINSTEIN: I'll withdraw ~ © question. 

9) Where was the promissory note kept? 

MR. STANTON: I thought we entered into a stipu- 
lation at Mr. Weinstein's request at the beginning of the 
day. 

THE COURT: If these matters are covered by the 
stipulation, there is no need of examining this witness 


about it. 


MR. STANTON: May I hand up the Companies Act, 


which Mr. Haider Mota is willing to surrender possession of 
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interest of the cause. 
THE COURT: All right. 
Referring to Exhibit U-ll, were there advances 
made to Amin prior to the date of that exhibit une 16, 
1970? 
June 16? 
0 Well, would you look at Exhibit U-11 and you 
will see the date it was printed. 
I don't ~ecollect. 
What ir the date on Exhibit U-19? 
TAME COURT: The date speaks for itself. The 
Court will recognize that they were a customer prior to 
7S7t 
Were there any instructions issued prior to 
U-1]? 


This one? 


see, sir, our bank was established in the 


year 1959 and we were trying to improve our working 


processes. We were working on the principles and the 
principles on which we had been working, the instructions 
of the head office, they were all kept in this manual. 

(a) Was ther-e a memo prepared prior tc the date of 


that U-11? 


10 


mW 


-) 
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managers 
how they 


head offi 


a book be 


that befo 


don't thi 


looseleaf 


2) 
serted or 

A 

0 


to Irving 


from Cosr 
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What sort of memo, sir? 
Pertaining to cash advances. 

1 don't get your question, sir. 
Well, was there a memo circulated 
prior to the date of [xhibit U-]ll 
should handle cash advances, a mem 
ce? 

You mean to say the instructions? 
Yes. 


Well, I wouldn't remember. I don 


‘t remember that. 


THE COURT: He is really asking you- was there 


fore this book? Did the bank have 


re the date of that book? 


a hoor like 


THE WITNESS: No, sir, but we were -- no, I 


nk so. 

MR. STANTON: May the record show 
book? 

THE COURT: The Court understands 

Were any pages in that looseleaf 

taken out from time to time? 

Not by me, sir. 

Now, some reference was made to t 
Trust to credit the proceeds that 


ic to the Karachi office. 


that. 


pook ever in- 


ne instructions 


they received 


9c 
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s it not a fact that the Government of Pakistan 


4 


had imposed some restrictions on Gealing in foreign ex- 
chance? 
THE COURT: Would you fix a time in the ques- 
tion? 

Q At the end or 1971. 

THE COURT: Even that time is a little difficult 
for us here. 

Would you fix a time with reference to before 
or after the change in status in Chittagong, whatever you 
consider from your side of the case that to be? 

@) Did the Government of Pakistan estabiish restric- 
tions on foreign exchange prior to December 16, 1971? 

A I don't remember. 

% Well,isn't it a fact that only certain banks 
and only certain branches within those banks were author- 
ized to deal in foreign exchange prior to December 16, 1971? 

A Yes, sir. Only the authorized branches were. 

9) And the only authorized branch to deal in foreian 
exchange in the United Bank Limited was the Karachi office, 
isn't that a fact? 

A No, sir. It was Laldinghi also which was author- 
] ized to deal in foreign exchange. 


THE COURT: Who was? 
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- WITNESS: The Laldinghi branch, Chittagong. 
Q Was the McLeod Road office authorized to deal 
foreign exchange? 


Pa 


McLeod Road branch was also an authorized branch 


‘to deal in foreign exchanges but they were the only branch 


who were maintaining accounts with foreign hanks. 
THE COURT: "They" being whom? 
THE WITNESS: The McLeod Road branch at Karachi. 
They were the only ones dealing in foreign ex- 
right? 
Yes. 
MR. WEINSTEIN: Thank you. 
THE COURT: Anything further for this witness? 
REDIRECT EXAMINATION 
BY MR. STANTON: 
Q Was the charge for intyrest which you referred 
to at the heginning of your cross~examination merely a 
charge for internal bookkeeping as a measure of profitabilit 
among the branches? 
It was only for this purpose. 
MR. STANTON: That's all. 
THE COURT: Anything further for this witness? 
All right, you are excused. 


You may sten down. 
(Witness excused.) 


ie) 
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THE COURT: Is there anything further? 
MR. STANTON: No, sir. 
THE COURT: Does anyone have anything further? 
MR. WEINSTEIN: Yes, your Honor. 
I would like to recall my attorneys. 
THE COURT: I'll have to take them tomorrow. 
Ten o'clock then. 
MR. WEINSTEIN: I was about to recall Mr. Hossain 
and Mr. Huq and refer them to the citations yreviously 
cited by Mr. Haider Mota, and ask them to explain their 


opinions in light of those decisions. 


RS R AOR EG HO SB S A Ft N, resumed: 
DIRECT EXAMINATION 
3Y MR. WEINSTEIN: 

.@) Mr. Hossain, I previously asked you some ques- 
tions with regard to the jurisdiction of the ccurts of 
Bangladesh over a cause of action against Cosmic Inter- 
national, Inc. 

Have you read and are you familiar with the cases 


referred to by the Pakistan plaintiffs? 


A Yes. 
Q The Rahmania Trading Case and the Bugna-Moore 
case, Fxhibits U-15 and 16-- when you gave us your opinion 
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before, were you aware of those decisions? 
Yes. 

ca) Do you believe that those decisions affect the 
answers you prev’ ously gave? 

ay Well, the Supreme Court judgment, namely, the 
Rahmania Trading Company v. Eagle Star Insurance Company, 
that is a judgment which had said at least in five places 
that they were not dealing with a case where the cause of 


action arose within the jurisdiction of a particular court 


and from that, it is very obvious that had there been a 
question of cause of action arising, they would think that 
the jurisdiction would he there and they referred to one 
of the Indian cases in support of the judgment and that 


result, which the Supreme Court of Pakistan approves, 


clearly says that in respect of the "cause of action which 
arises wholly or in part" so, therefore, it is, if you 
read the judgment as a whole, in my Opinion, they were 
also approving that if there is a question of cause of 
action, then that would give the jurisdiction and that is 
one of the alternatives given under Section 20 of the 
Civil Procedures Code. 


So far as the Buggna-Moore case is concerned, 


opinion is that they did not consider the question of 


Section 20 of the Civil Procedure Code. 
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Then there was also the question of service of 
notice on the defendants -- 

THE COURT: That was only one defendant, wasn't 
it? It was a foreign defendant that never received a 
notice. 

THE WITNESS: Yes. There was more than one de- 
fendant. 


One was the agent of the principal and then 


also the foreign company, but according to the Dacca High 


Court, notices were not sent out to the defendant, and 
therefore, they took that also as a ground while dacidinsa 
that this Court will not have jurisdiction but there also 
they did not deal with the question of cause of action. 

They were dealing merely that the company was 
not resident within that territory. And they referred to 
an Englisn case which has nothing to do with Section 20 
and obviously the matters may be the same but not sther- 
wise, because the English Court is not codified as ours, 
the Civil Procedure Court. 

MR. WEINSTEIN: I have no further questions. 

THE COURT: Any cross-examination? 

MR. STANTON: No, sir. 

We will respectfully call your attention to the 


language of the decisions which are in evidence. 


JA396 


Hossain-direct 

THE COURT: All right. 

You may step down. 

(Witness excused.) 

THE COURT: Anything further? 

MR. WEINSTEIN: That is all r have, your Honor. 

THE COURT: All the parties resi, then? 

Now, let's establish our schedule, if you will, 
for exchanae of post-trial memoranda. 

Off the record. 

(Discussion off the record.) 

THE COURT: Four weeks after receipt of the 
transcript counsel will exchange memoranda, post-trial 
memoranda, and file them with the Court, and the same 
time each party will submit his exhibits other than the 


Stipulations with a covering letter in duplicate identify- 


ing them, so they may be returned to you. 


You may pick up the exhibits tonight, other 
than the Stipulations, fom the Clerk, and resubmit them 
with your briefs, 

Is there anything further, gentlemen? 


(Recess. ) 
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EXHIBITS ANNEXED TO FOREGOING TRANSCRIPT 


PLAINTIFF'S EXHIBIT 11 = LETTER FR’  7A4FAR AHMAD JA398 
KHAN TO IRVIN 
TRUST CO., DATED JANUARY 22, 1972 ANNEaAcc ‘a 


p ~ AJ 5a 
NATIONAL ¥ YO 

SAMICK OF HEAD OFFICe 
oe STAN 12 JR 4 It. CHUMDIIGAR ROAD 


iinet ' ner POST DOX No. 4237 
FOR: RIGN Dea vroan * aie a1) LE C1 Ww NEPAR ft KARACHI-2 


RATIORAL BANK OF PAMITTAN ONOIMANCE 198 
WHE GasiuTY CF MEMeIES 18 LamiTED VELEORAMS «¢ “SURI 
TLigenOsee Rane 


’ 


January 22, 1972. 


M/s Irving Trust Company, 
New York, 
Usk ks 


Near Sirs, 


Re: Our Export Rills 


We confirm our telegram of the 21st instant reading 
as under: 


"AS YOU HAVE ALREADY BEEN NOTIFIED ALL AUTHORITIES 
VESTED IN OUR EAST PAKISTAN CFFICES HAVE BEEN WITHDRAW STOP 
TWENTYFCUR EXPORT? BILIS) DRAW BY NISHAT JUTE MILES Oil ft 
INC 555 rIFT! AVENUE NW YORK 10017 SENT SY OUR DACCA OFPIC 
INCIUDING YOUR COLLECTION NUMBER F 529P STILL PENDIDG Wx": 
YOU RVOF KINDLY ENSURE THAT THEIR FROCEEDS ARE FALD TO OuR 
ACCCUNT WIT! CUR NEW ee }3 3RANCH AND KOT DIGPOSED OTHERWISE 
TESTED MITLATBAIK KA! HT 


A list of the export bills sent to you by our Pacca 
Cffice for collection on behalf of M/s Nishat Juts MAlis itd, 
to which our telegram relates, is enclosed for your rocly 
reference. 


Yours Ae hfuliy, 


(ie 


( zafar Ahmod Khan ) 
Chicf Foreign Manager. 


Plaintiff's Exhibtt 1] 
- Letter F 
Trust Co., Dated Junuary 22, 1972 wor Ahmad Khan to Irving JA399 
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KARAC 211/210 21 1640 


LT 
PAKAMIR NEWYORK 


AAT TO » a ma BOR VOTIR wawteatr , MTAN ' TAM 7 
OLLOWIN P INTS FOR OUR CONSIUERALLUN o1Vt NIoOnALY ix 


MILLS REGISTERED OFFICE 


*ROM vou TTC 


pa’ 


WAT NIAT 


YYLONAL DANWKA JA A od 


PAYMENT ON BEHALF OF NATIONAL BANK PAKISTAN KARACHI ST 


Va 


BANK KARACHI CANCELLED THE AUTHORITY OF NATIONAL BANK 
DACCA AND LICENSE DEALING WITH FOREIGN EXC 

IN EIGHTEEN DECEMBER 1971 LEGALLY NATIONAL BANK DACCA 
1AS NO AUTHORITY WHATSOEVER TO DEAL 

P3 

IN FOREIGN EXCHANGE ON OUR BEHALF AND RECEIVE PAYMEN 
ON OUR F STOP STATE BANK ALSO CANCELLED THE 


LICENSE OF NATIONAL BANK DA, 2A TO OPERATE AS A BANKER 


JENOE NALIUI 1 
ON BEHALF OF NATIONAL BANK KARACHI STOP IRVING TRUST 


COMPANY HAS NO JURISDICTION OR BINDING TO SEND THESE AMOUNTS TO 


4 J + 


DACCA WHICH 


vu A RTT AT 


ARE RIGHTFULLY AND LEGALLY o JIPPOSED TO BE SENT TO QU! 


ACCOUNT STOP IF BALANCE AMOUNT NOT REMITTED TO 


ee) 


JA4OI 


Plaintiff's Exhibit 12- Copies of Cablegrams 


KEEPING 


S9DODPANe TRIE 
RESPO! SIBLE 


th ° 'y ‘. 4 yr “ ft: t. -- wee E . 
“: gory : _ gerbils, bse - 
io Plaintiff's Exhibit 12 = Coptes: of Cablegrams : JA4O2 
~ PAKAMIG bre Sa 
"4 NEaYur. : ; ; 4 ! 


+ POLLEP IY PUINTE FO Wiad COM NEMETTEON STEP WE oN Te 
a. oe MELO ted Te tO Coal WAS tf BAL wdc a4uuNl Cue 4k 
us iy St «Cov eR CF NATE eel Am ob astey | 6OENGVE AD ote 
WOTZ NL Bee BCA STOP PAD OC eR TCG OKTERUAL BANK IS 
MARS ANP de OTA MUTI EEEY OD SN ANOLS OF CAST 


* s 
Eee 


mar PACT UTS ACCSUISGLY ‘Atl NAL BSak CACOA HAS NO auter tet - 

ake? a Th MEGUTEATE THe ICL 7 ACELVE ONY PATHENT: ON 

‘ BOWEL OATES AL ANE OF aEST ey faa tnd STEP wATeOVAL 
DAWK rt taunt NS REE: THE JTL ALTY oF OAV ek | DAK | 
MACCA OND LEG NC OLE hte OF GEES CRECMANLE | OM 


CIGATECN DECH“AE WV 19T? LOVELY «ITE KAL eK «6SACCA HAS 

RD 4aTeMaTVY | attAT OC VES 6T% Sk EX Fe tEN «=6CRCRANGE- GN 
CUR Bsa an | oo ot SVE FAYeciit t «8Gite De ASCE Star’ STATS 
BARK ALS CM eeecde Feo CERNE 8b ART 2S eh | 6K: DACEA 
fs : VG SFESSIC 43 nm RASOER, CR GME Sh + alti ae ‘Bak 


4 Ss" KAQACHE STEP LAWIAG Tiust COMPANY ana Ae SUUESEICATII: 


ea te) i ees SE, A ET TELL E I OT,  - 


eee CR PRE EM wi OTMESE AVOENTE TQ CA CA GHICH. AGE 

"ap ABuniFuLcy 8s. Chest adh SLEs Tope Ste) Te) CUNd  KAaACHT. 
: Fa ACSOssT Glut Ts SALanCe extuat BOT GEMIDSIZS YG Oud 
4 RAa- AI aut. tT ai Sethe 38.38 Vou SUV THLE ~STUP KELP INS 
As re et : = IN VIS@ ASL POTRTS PLEASE TNSTICT tes T4eal Citi ANY 
Rete rs TW OSVEM Te werent fe Ce OSE. tet tat ak YOU SHALL NZL 
eae aul “Ot 2 T4a00t 22 cat eS hE 65 bat LosskS - 50 ° *"CureRrEeD 


mee 0% hy AaneusT 


ee + - SS 


J 
8 ' 
Bese mat to ho telegrepnads Su} = 


wit ; y Riehcot Jute ‘ills iLieftecd, \ a 
° 9th tlonr,/dimje* voues, a 
Lei.schuerdriyer lino, { TAU6 AVYOGB ) 


| 

| 

| 

2 

{ ae 7 Kat mis LUdtcTia es oe 
| J 


Sot ts° 


fates: 21 Leanuary, LUTZ 


1 eee te ps tg ee He ee oe 


Ge 0h 6 


JA4L03 


PLAINTIFF'S EXHIBIT UI5 - DECISION IN RAHMANIA TRADING CO, v, 
EAGLE STAR INSUR, CO,, LTD, (PAKISTAN) 


4 ~ 202 § C (Pak.) ALL PAKISTAN LEGAL Dectsio\s 


a, Khe of promotion of the promoted officer. by reference to 


the date, 
: upon which the two rival claimants commenced their Periog 

. = > 
Mahmud continuous olliciation immediately prior to 


| ' appointment to a 
Ali Than higher post. The fourth proposition laid down in the lead: 


pe judgment delivered in the High Court is to this precise 
Peta, and in our opinion, it is 2 correct inference which may 
be drawn from the wording of rule 4 (a) of the Rules as 


It remains to add that these Rules of 1929 wer retained ,- 
force by virtue of provisions in the Government of India Ag 
1935, in the Indian lndependence Act. 1947 and in the Constity. 
tion of Pakistan of 1956. Iu the discussion above. ‘hich is b 
upon the wording of the Rules us they stand, references to th 
“Indian Police Service’ should be understood as applicable » 
Pakistan today to the ‘Police Service of Pakistan.” 


Chloe 
Proper’, 
it Stand, 


We accordingly dismiss ail thr*e appeals, and in the 
circumstances we make no orders us to costs. 


A. H. 


Sperral 
Appeals dismissed. : 
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Present : Muhammad Munir, C. J.. A. R. ¢ ornelius, 
Amiruddin Ahmad and §. A. Rahman. JJ 


Messrs RAHMANIA TRADING COMPANY -Appellaut 


versus 
. 


Messps EAGLE STAR INSURANCE COMPANY. I 79.~ 
Respondent 


Rahmania Civil Appeal No. 22-D of 1959, decided on 20th January 
Trading Co. 1960 (at Daccs). 


Eagle Star (On appeal from the judgineat and decree of the High Cour 
Insurance of East Pakistan, Dacea, dated the 4th July 1958, in Civil Rwe 
Co., Lid, No. 408 of 195%). 


Muhammad Civil Procedure Code (V of 1908), S. 20. E xplanation II- 
ee 4, Corporation deemed to carry on business (/) at its sole or primipa 
Amiruddin Office, irrespective of whether cause of action arose there, (2j 
Ahmad and place where it has subordinate vo fice provided cause of action 
Rahman, J accrues at that place— Interpretation of statutes -* Explanation" — 


Function of. 


Held, that despite the words ‘shall be deemed’. if 
Explanation II to section 20, Civil Procedure Code in terms defines 
the words ‘carries on business’ used in clauses (@) and (b) of tt 
section and means that where the defendant is a corporatio” 
it is deemed to be carrying on business at its scle or principe 
office irrespective of whether the cause of action has arisen thers. 
as well as at the place where it has its subordinate office, provided 
the cause of uction urises there. |p. 204] .4 

Bhola Nath Aggarwala and another v. The Ey-nire of India 1 f 
Assurance Co., Ltd. AI R 1948 Lah. 56 ref 


An Explanation is enacted by the legislature to explain wha! 
otherwise would be doubtful or ambiguous. To the extent th! 
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it explains a stipulated situation its function is definitive inasmuch Rahmania 
. as it clarifics or defines the legal position in a suppouscd state of oe Co. 
> facts. [p. 204]3 Eugle Star 
& ~*~ Ahmad Sobhan, Advocate Supreme Court, instructed by eee 
 Ayazuddin, Attorney for Appellant. a 


—— 


Abu Md. Abdullah and S. M. Hossain, Advocates Supreme Muhammad 


Court, instructed by 4. N. Af. Naviruddin, Attorney for Respondent. pease hla 
Dates of hearing : 22nd and 25th January 1960. Amir::ddin 


Ahmad and 
JUDGMENT Rahman, JJ 


MUHAMMAD Munir, C. J.—This is an appeal by special leave — aguhammad 
from the judgment of a Division Bench of the High Cor Munir, CJ 
of East Pakistan at Dacca reversing in exercise of its revisional 
jurisdiction a finding by the Trial Court that it had jurisdiction 
and directing the plaint in the suit to be presented to a Court 
of cempetent jurisdiction 


The appellant, Messrs Rahmania Trading Company, instituted 
against the respondent Messrs Eagle Star Insurance Company 
Limited, a suit in a Court at Chittagong on ap iuurance policy. 
The respondent isa foreign company but has been registered 
under the Pakistan Law, with its head office in Karachi. Messrs 
Shaw Wallace (Pakistan) Ltd. are the principal agents of the 
Company in Chittagong. It is common ground that no cause of 
actionuarose within the jurisdiction of the Chittagong Court. 
The S_ bordinate Judge in whose Court the suit had Seen instituted 
found on the evidence that the respondent was carrying on business 
in Chittagong and that therefore the Court had the jurisdiction 
totry the suit. On revision the High Court has revérsed this 
finding and held thatthe Chittagong Court had no jurisdiction 
as the defendant was not proved to be carrying on business 
at Chittagong. Inthe present appeal the sole question, and it 
is a very important legal question, is whether the second ex- 
planation to secttion 20 of the Civil Procedure Code has the 
effect of restricting or of widening the meaning of the words 
‘carries on business’ used in clauses (a) and (+) of the section. 
The High Court seems to be of the opinion though no authority 
is cited in support of it, that the explanation is not restrictive 
but has the effect of extending the liability of a corporation 
to be sued ata place where it has its principal office or ata 
Place where it has a subordinste office provided in the latter case 
the cause of action accrues there. We regret we are unable to share 
this view. Section 20 is as follows : 


“Subject to the limitations aforesaid, every suit shall be 


instituted ina Court within the iocal limits of whose jurisdic- 
tion— 


(a) the defendant, or each of the defendants where there are 
More thun One, at the time of the commencement of the suit, 
actually and voluntarily resides, or currics on business, or, 
Personally works for cain ; or 


(6) any of the defendants, where there are more than one, 
Mt the time cf the commencement cf tte suit, actually aad 
Voluntarily resides. or carries On business. or personally works 
for gait provided that in such case either the leave of the 
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Rahmania 
Trading Co. 


v. 
Eagle Star 
Insurance 
Co., Lid. 


Muhammad 
Munir, CJ 
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Court is given or the defendants who do not reside or Carry 9 
business, or personally work for gain, as aforesaid, wcquies~. 
in such inst.tulion ; or bis 

(c) the cause of action, Wholly or in part. arises 

Explanation 1.~ >@ person has a permanent dwelling |. 
one place and als Mporary residence at another Place. j-. 
shall be deemed to reside at both places in respect’ of ap, 
cause of action arising at the place where he has such temporary 
residence. : 


Explanation 11.—A corporation shall be deemed to Carry on 
business at its sole oz principal office in the Provinces ‘ang 
the Capital of the Federation or. in respect of any cause of 
action arising at any place where it has also subordinate Office, 
at such place.” 


An Explanation is énacted by the legislature to explain What 
Otherwise would be duubtful or ambiguous. To the extent tha 
it explains a stipulated situation its function is definitive inasmuc 
as it clarifies or defines the legal position ina supposed state 
of facts. Therefore, despite the words ‘shall be deemed’ Explana 
tion (2)in terms defines the words ‘carries on business’ used in 
clauses (a) and (46) of the section. and means that where the 
defendant is a corporation, it is deemed to be carrying on 
business at its sole or principal office irrespective of whether the 
cause of action has arisen there, as well as of at the place where it 
has its subordinate office, provided the cause of action artses there, 
This appears to us to be its plain meaning, 


Of the cases cited by the appellant none is in point except 


Bhola Nath Aggarwal ond another v. The Empire of India life 
Assurance Co. Lid. (1) but it goes against his own contention 
und supports the view we are taking. Khosla J. observed there : 


“ftis, therefore, clear that the corporation can be said to 
carry on business at the head office or ut the place where 
it has a branch in respect of a cause of action which 
érises, wholly or in part. at the place where the branck 
office is situated. If no part of the cause of action arises at 
the place of the branch office, the corporation cannot be suid to 
transact business at that place. This is the Only possible inter- 
pretation of Explanation Hf, and not a single case cited before 
me has taken the contrary view. Therefore. the Courts at 
Lahore, can only have jurisdiction if it can be shown that the 
cause of action, wholly or in part, arose within the jurisdictior 
of the Lahore Courts, otherwise the suit must be institute 
at Bombay where the head office is situated or at some plac 
where the cause of action, wholly or in part, arose.” 


We consider this to be « correct, statement of the function 


of the Explanation 


We might, however, mention that we are not called upon to 


and do not decide the question whether a corporation can be sued 
in a place where the whole or a part of the cause of action 
arises if it has neither its principal officer nor a subordinate 


(1) AL R 1948 Lab.56 


ae 54406 
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s¢ Gffice there. Nor is it necessary for us to express any opinion : 
Eon the question whether the Explanation also controls the words carne 
rm Hcarries on business” in section 19, It is sufficient to state that, fain 
&*Sace the cause of action did not accrue at Chittagong and Eagle Star 
Insurance 
Co. Lid. 


he defendaat’s principal office is at Karachi, the Chittagong 
i “Court had no jurisdiction The result is that we dismiss the appeal 


3iwith costs, though on grounds which did not find favour with the Muhammad 
Munir, CJ 


Vs High Court. 
- 
2a Appeal dismissed. 


ie il. 
$i. P L D 1960 Supreme Court (Pak.) 205 
soon Present : Muhammad Munir, C. J., A. R. Cornelius, 
his Amiruddin Ahmad and S. A. Rahman, JJ 
f a MIR KHAN and others—Appellants 
eee ; versus 
a Tue STATE—Respondent 
3 Criminal Appeal No. 7 of 1960, decided on 4th April Mir Khan 
f ** 1960. The State 
} (On appeal from the judgment and order of the High Court Ay,hammad 


- of West Pakistan, Karachi, dated the 15th May 1959, in Confir- — Afunir, C J, 


* mation. Case No. 7 of 1959; Criminal Appeals Nos. 69—72 of Cornelius, 
é Amiruddin 


r 1959) Ahmad and 
F Constitution of Pakistan (1956), Art. 163 (3) “Doing com- Rahman, JJ 
'*+ "plete justice’ —Supreme Court may *40 motu enhance sentence 

{++ after notice to ac cused-auppellant in course of appeal. 

} The accused-appellunts were convicted under .ections 302, 

‘ 307 and 333, P. P. C. and sentenced to death and certain teims 


+ of imprisonment. In the Supreme Court they were given 
> ‘benefit of doubt and the conviction and sentences of death under 
section 302, P. P. C. were set aside. In view of the seriousness 
of the offence, however, the Court, after nofice, enhanced the 
sentence of 7 years’ rigorous imprisonment under section 307, 
P,P. C, to one of transportation for life, observing : 

“Sentence of 7 years’ rigorous imprisonment is wholly insuffi- 
cient as a penalty for the particular crime of which the appellants 
have been found guilty. Their whole conduct exhibits an 

# enormity which in our opinion cannot de properly visited with any 
punishment less then the maximum allowed by law. We, there- 
fore, propose In the exercise of power vested in us by Article 163, 

' subsection (3) of “doing complete justice in any cause of 

to enhance the punishment awarded to the appellants 


é ne Matter” x : 
under section 307. P. P. C. [p. 208]A 
t M. Z. Kitchlew, Advocate Supreme Court for Appellants. 
' Jamil Hussain Rizvi. Advocate-General, West ‘Pakistan, 
Supreme Court with him), instructed 


* (Attaullah Sajjad, Advocate 
by Ijaz Ali, Atworney for Respondent. 


£ ~ Date of hearing : 22nd March 1960. 


Sad 
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PLAINTIFF'S EXHIBIT UI6 - DECISION IN BUBNA MORE & CO 


(PAKISTAN) 


LTD. v. MODERN TRADING Co., 


C58 Daa a Att PAKISTAN Lroat Decisions Vo. XII 


PLD 1960 Dacca 6608 
Before Akbar und Asir, JJ 


Messrs BUBNA MORE & Co. (PAKISTAN) Lip. 
CHITTAGONG~— Appellant 


versus 


Misses MODERN TRADING Co. (PAKISTAN) Ltp. 
CHITTAGONG AND ANOTHER ~Respondents 


i its First Appeal No. 137 of 1954, decided on 16th February 1960. 
& Co (a) Civil’ Procedure Cote (3 of 1908), S. 20, Explanation l~ 


POO Foreign Company not resident in country entering into contract 
Tradivg Co. through agent in Pakistan—Extent of authority of agent not such 
SES as to indicate that company did business by them -Company sued 
Akbar ail on busis of contract in Pakistan— Company not amenable to 
Asir, JJ jurisdiction of Pakistan Courts. 


Where a foreign company, not resident in Pakistan, entered 
lato a contract with a local company through an ageni residing in 
Pakistan but whose extent o! authority was not such as to indicate 
that the foreign company did business by them, in a {suit based 
upon such 4 contract, it was held that although the foreign company 
as principal was audmiticdly bound by the terms of the contract 
made on their behalf and by their authority yet it was not amen- 
able to the jurisdiction of the Courts in Pakistan. [p. 670]A 

Dunlop Pneuniatic Tyre Company, Limited v. Actien-Gesellschaft 


and Fur Motor Und Motorfuhrzeugbau Vorm. Cudell & Co. (1902) 
I K B 342 rel. 


Messrs Eagle Siar Insurance Co. Ltd. v. Mess Rahmania 


Trading Company Civil Revision Case No. 408 of 1958 
(unreported) rel. 


(6) Contract Act (1X of 1872), S. 230—Application. 


There was a contract between the plaintiff company and 
foreign company through their agent in Pakistan. Throughout the 
body of the contract the foreign company had been described 
as principal. Further, the Arbitration clause in the contract 
clearly asserted that the Agent would have no personal liability 
inthe matter. It was held that in such circumstance no question 
of undisclosed principal could arise in the case and therefore, 
section 230 of the Contract Act, 1872, was not applicable so as to 
make the agent liable for any loss sustained by the plaintiff- 
company. [p. 674]B 


Fazal Wlahi vy. The Imperial Chemical Company, Delhi 67 1 C 
157 disting. 

Sirdar Gurdyal Singh v. The Rajah of Faridkote 21 1 A 171 ref. 

B. C. Das and S. C. Bose for Appetlant. 

S. M. Hossain for Respondents. 


JUDGMENT 
be . ' . : 
anne AKBaAR, J,—This first appeal by the plaintiff, Messrs Bubna 
More & Co, (Pakistan), Ltd. (hereinafter referred to as the 
Company), arises out of a suit filed by them for recovery of 
Rs. 39,000 under the following circumstances, 
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2. The said Company carried on business at Korbanigan), 
Chittagong. The case set up by them in the plaint is that they 
agreed to purchase from defendant No. 2, Messrs Cotonificio 
Villorio Oleesc, Milan (hereinafter referred to as the foreign 
Company), through their Agent, defendant No. 1 Messrs Modern 
Trading Co. (Pakistan) Ltd. (hereinafter referred to as the Agent), 
125 bales of CHANDTARA brand cotton yarn under twocontracts 
in writing dated 3-10-51 and 12-10-51 respectively, and opened 
irrevocable Letters of Credit in favour of the foreign Company 
for total value of the contracted goods. The contracted cotton yarn 
reached Chittagong Port in early 1952 in two lots by S. S. Onda 
and S. S. Laagerk. The Company on taking delivery found that the 
bales were not booked according to standard packing and hence 
they had the cotton yarn surveyed by Messrs K. Khalil & Co. 
The survey report showed a total shortage of 12,50 lbs. of cotton 
yarn. They also found that the yarn supplied was not according 
to standard specification. They then submitted their claims for 
the shortage along with the survey report to the Agent. As the 
Agent failed and neglected to pay their claims, they filed this 
suit for recovery of a sum of Rs. 39,000. 


3. Only defendant No. 1, Messrs Modern Trading Co. 
(Pakistan) Ltd., i.e. the Agent, filed a written statement denying 
their liability under the contracts mainly on the ground that the 
contracts were with the foreign Company and that they, as Agent, 
undertook no personal liability in the matter. 


The learned Subordinate Judge who tried the suit found : 


(i) that he had no jurisdiction to entertain the suit as against 
defendant No. 2, the foreign company ; 


(2) that defendant No. 1, the Agent, was not liable for the 
amount claimed in the suit ; and 


(3) that the plaintiff-Company had also failed to prove the 
alleged short delivery of the cotton yarn. 


In this view of the matter, he dismissed the suit. 


4. Mr. Das, the learned Advocate for the appellant, has first 
contended that the foreign Company was doing business in 
Chittagong by their Agent, Messrs Modern Trading Co. (Pakistan) 
Ltd., and hence they were liable ior the amount claimed in the 
suit. In support of his contention, he has relied on the decision 
in the case of Dunlop Pneumatic Tyre Company, Limited v. Actien- 
Gesellschaft Fur Motor Und Motorjahrzeugbau Vorm, Cudell & 
Co. (1). In the said case, Collins M. R. observed at page 340 : 


“It has been held in a number of cases, beginning with Newby 
vy. Van Oppen L R7 QB 293, and ending with the case ol 
La Bourgogne (1899) LI that the true test in such cases Is 
whether the foreign corporation is conducting ils own business 
at some fixed place within the jurisdiction, that being the only 
way ‘n which a corpolauion can reside in this country. It can 
only so reside through its agent, not being a concrete entity 
itself ; but, if it so resides by its agent, it Must be considered for 
this purpose as itself residing within the jurisdiction. 


(1) (1902) 1 K B 342 
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Therefore the question is whether the foreign Company was 
carrying on their business im this country by their~ Agent. Messre 
Modern Trading Co. (Pakistan), Ltd. in such a Way as to be 
resident within the jurisdiction, ‘ = 


5. The plainuff-Company have described defendant No. l, 
Messrs Modern Trading Co. (:’akistan), Ltd. in the plaint as the 
local Agent of the foreign Company. In paragraph! of the plaint 
they clearly say that the said foreign Company has got no place 
of business in Pakistan. In paragraph 2 of the plaint it is stated 
that the plaintiff agreed to purchase from the foreign Company 
cotton yarn “through the agency of defendant No. 1.” The plaint 
also shows that they established Letters of Credit in favour of the 
foreign Company. 

6. The contracts also shcw that the Agent entered into the 
said contracts on behalf of the foreign Compiny. All through 
the contracts the foreign Company was ‘fcceribed us the principal 
and the Modern Trading Company as ‘ne Agent. The corres- 
pondence that passed between the parties also shows that the 
plaintifl-Company treated defendant No. 1, Messrs Modern 
Trading Co., as the Agent of the foreign Company. 

7, On 19-2-52, the plaintitf-Company wrote to the Agent 
that a copy of their letter regarding shortage “should be forwarded 
to your Principals in Italy.’’ On 15-3-52, they wrote : 

“*We are, however, confident that you will strongly stress the 
matter to your principals and request them to compensate us 
for the loss.” 

On 28-3-52, they again wrote : 
kindly arrange with your principals for an early 
settlement of our claim.” 
From the above it is clear that the foreign Company not only 
never carried on business in this country but they also never gav 


\ any such impression to the plaintiff-company. Furthermore, in 


4 


this case, we find no such elements or condition from which it can 
be inferred that the foreign Company was conducting its business|4 
by its agent at some fixed place in this country. In other words, 
in this case, there are no such elements necessary to constitut 
residence within the jurisdiction. We are therefore, unable to 
accept the contention of Mr. Das. 


8. We may here notice an unreported decision of this Court 
in the case of Messrs Eagle Star Insurance Company, Limited v. 
Messrs Rahmania Trading Company (Civil Revision Case No. 408 
of 1958) in which one of us was a party. In the above case, 
Rahmania Trading Company sued for recovery of certain sums on 
the ground that the insured goods had been damaged by the perils 
of the sea. The Insurance Company's main contention was that 
the Court had no jurisdiction to iry the suit. The Court, after 
referring to the various decisions including the decision in the case 
of Dunlop Pneumatic Tyre Company, held : 

“There is nothing in the judgment of the Court below to show 
that the extent of authority of the ugent was such as to indicate 
that the petitioner Company did business by them. Even if 
they did business through them as agent, that alone would net 


| 
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make the Company amenable to the jurisdiction of Chittagong 
Court. For these reasons, we are of the opinion that even on 
the finding of the learned Subordinate Judge the defendant 
Company :n this case did not reside orcarry on business within 
the jurisdiction of the Court below.” 


We understand that this judgment bas been upheld by the Supreme 
Court in C A 22-D of 1959 (1). We have already found that upon 
the consiruction of the written cntracts it is not open to any 
doubt tliat the contracts were between the plaintiff-Company and 
the foreign Company. The cnntracts say so in plain terms. 
Further the plaintiff’s letters also show that they treated Messrs 
Modern Trading Co. as Agent of the foreign Company. There is 
nothing to show that the foreign Company acted by the said Agent 
in this country. Hence the unreported decision referred to above 
is fully applicable to this case. 


9. The foreign principal is admittedly bound by the terms of 
the contracts made on their behalf ard oy their authority. They, 
however, -did not carry on any business by an Agent of this 
country. We have also found that the foreign Company was not 
gesident in this country. From the order, dated 14-3-33 passed 
by the Icarned Subordinate Judge, it appears that the summonses 
had also_not been properly served on them, In these circum- 
stance, no decree could be pronounced against the said foreign 
Company by this Court. 1 may further observe that a decree 
pronounced in absentia by this Court, to the jurisdiction of which 
theforeign Company has notin any way submitted themselves, 

by International Law be an absolute nullity : See Sirdar 
Gurdyal Singh v. The Rajah of Faridkote (1). 


] The next question is if the Agent is liable for the claim 
‘fn th‘s suit. Mr. Das has contended that notwithstanding the 
terms of the contract that the Agent is only an Agent, it is possibie 
toimply acontract that the Agent will accept liability as the 
principal. In support of his contention, he has relied on the 
following terms and conditions in clauses and C of the Contract. 


“B—Failure to Establish Leticrs of Credit 


_ Should the Buyers from any cause whatsoever fail to open an 
irrevocable Letter of Credit within 5 days of being called upen 
to do by the Firm the Buyers hereby undertake to compensate 
the principals and the Firm for loss of profit by payment of an 
amount equal to 15%, of the C. |. F. ot F.O. B. value of this 
Contrect as the case may be accordiny to the Price terms men- 
tioned tn the face of this Contract. [his amount shall be paid 
to the Firm in Chittagong/Calcutta. Such compensation still 
be in addition to the payment of all other lossss or damages 
and the Principals and Firm will be at liberty to consider the 
Contract as cancelled, the Principals of the Fr n may at any 
time or times cither ut the place of shipment o. it the place of 
destination or any other place or places thereal'er without notice 
to the isuyers re-sell the goods or any part thcreot and/or the 
documents in respect of tne san s they may think fit on 
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account and risk of the Buyers, by Public Auction or by private 
treaty. Uponany such resale the Buyers shall pay to the 
Principals or the Firm forthwith on demand any shortfall, 
deficiency or loss resulting from such resale and all costs, charges, 
and expenses incidental thereto and the Buyres waive all claims 
to any advantages to the Principals or the Firm on any such 
resale. 


C.—Payment against Shipping Documents. 


If payment as mentioned in the face of the contract is to be 
made against shipping documents, payment shall, on receipt by 
the Buyers of notice to pay, be made forthwith to the Principals 
or to the Firm or to their order in cash at Chittagong/Calcutta 
against shipping documents which shall consist of :— 


(i) The Principals’ or the Firms Invoice ; 
(ij) Bill of Lading or at the Principals’ or the Firm's option 
delivery order or Letter of Guarantee or Delivery Telegram. 


(iii) Policy of Insurance or at the Principals’ or the Firm's 
option Certificate of Insurance or Letter of Insurance. 


No payment or any part thereof when due hereunder shall 
under any circumstances be withheld by the Buyers owing to any 
Claim whatsoever in respect of the goods and all such claims if 
any shall be notified in writing to the Firm in accordance with 
clause 10 of this Contract. Interest will be charged to the 
Buyers at the rate of 6% per annum on all amounts remaining 
unpaid to the Principals and/or the Firm after the same shall 
have become due and payable hereunder to the Principals and/or 
the Firm.” z 

He has relied on the side-lined portion of the clauses referred to 
above. Mr. Das has argued that in certain eventuality the 
payments were to be made to the Agent and hence the Agent was 
also bound by the contract. , 

11. We are, however, unable to infer from the above clauses 
that the Agent made himself liable under the contract. Under 
clause (B), the buyers undertake “‘to compensate the principal” in 
the event of his failure to open Letters of Credit. Then it says 
that the said compensation shall be paid to the Agent in Chittagong, 
The clauses B and C clearly show that the Agent was to receive 
the payments on behalf of his principals. We have really failed 
to appreciate how these clauses can be interpreted to mean that the 
Agent was making himself liable for the contracts. 

12. On the other hand, the arbitration clause clearly shows 
that the Agent was not accepting any liability under the said 
contract. The said Arbitration clause is as follows : 


“C.—Arbitration. 


In the event of any dispute as to quality, damage, difference 
from samptes and any other reason whatsoever of any shipment 
such dispute shall be referred by the Buyers and the Firm to 
the authorised Chamber of Commerce of either dominions 
whose decision shall be conveyed and/or communicated to the 
Principals but the Buyers specifically and absolutely absolve the 
Firm [Modern Trading Co. (Pakistan), Ltd.] from any lability 
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arising from such a claim and the Buyers shall not hold the 
“+ Firm responsible for payment of any claim should it arise.” 
From the other parts of the contracts also, we can find no trace 
of any intention on the part of the Agent to incur any personal 
liability in the contracts in question. We are thei:fore, unable 
> to accept Mr. Das’s contention that it was possible to imply from 
the contract that the Agent had accepted liability as Principal or 
otherwise. Here we may mention that the buyers looked for 
;- ~payment to the Principals is also clear from the letters referred to 
in the earlier part of the judgment. 
4 13. Mr. Das has next argued that defendant No. 1, Modern 
Trading Co. (Pakistan), Ltd. has not acted merely as an Agent 
; but also conducted themselves in a manner as if they were the 
Principals and hence they were liable under scction 230 of the 
* Contract Act. In support of his contention, he has relicd on the 
decision in the case of Fazal Illahiv. The Imperial Chemical 
- Company, Delhi (1). 
.‘ . The opening words of the contract are “between Mcssrs 
- _Bubna More & Conrpany (Pakistan), Ltd., and Messrs Modern 
* Trading Company (Pakistan), Ltd., on behalf of Messrs Cotonificio 
Vittorio Oleese, Milan.”” The contract then recites :‘‘Messrs Bubna 
' More & Co. (Pakistan), Ltd., having my/our place of business at 
Korbaniganj, Chittagong (hereinafter called the ‘Buyers’) hereby 
jointly and severally agree to purchase from Messrs Cotonificio 
Vittorio < .eese Milan (hereinafter called, the Principa!s,) through 
* the agency of Messrs Modern Trading Co. (Pakistan), Ltd., (here- 
inafter called ‘the Firm’).” It is thus clear that no question of 
_ undisclosed principal arises in thiscase. Throughout the body of 
the contract the foreign Company has been described as the 
Principal. The letters of the plaintiff-Company also show that 
they looked to the Principal for pwyment. Lastly, in view of the 
conclusive assertion in the Arbitration clause, namely, that “the 
Buyers specifically and absolutely absolve the Firm Modern 
« ‘Trading Co, (Pakistan); Ltd., from any liability arising from such 
~ 4claim and the Buyers shall not hold the Firm responsible for 
'<* payment of any claim should it arise, ” it cannot te said that the 
provisions of section 230 of the Contract Act are attracted to 
this case. 
.. 2 14. The decision in the case of Fazal Illahi v. The Imperial 
. Chemical Company, Dethi, on which Mr. Das has relied is not of 
* much assistance in this case. 
15. In the said case, the Imperial Chemical Company, Delhi, 
placed orders with Fazal Ilahi for some acid to be imported 110m 
-.Japan and claimed to recover from him the amount which they 
: had to pay on account of surcharges owing to shipments havine 
, been made late. The defendant denicd his liability mainly on 1 
Bround that the contract was with the merchant in Japan und the 
Ss. efendant was “mercly their Agent”. The Court. found that the 
, Mpany looked to the defendant for performance of the contract, 


i t the correspondence between the partics showed that the plain- 
iffs Were dealing with the defendants in the matter, and that the 
” 
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one More _ contracting parties were the plaintiffs and the defendent. I'ence the 
+ ae Court held (1) that there was nothing ‘o show that the defendant 
Modern was acting only as an Agent for the dealer in Japan and hence 
Trading Co. he was liable for the amount claimed in the suit and (2) that even 
pe if the defendant was acting as an Agent’ for the foreign principal 
° the presumption contained in section 230 (1) of the Contract Act 
had not been repelled. : . 
16. in the instunt case, we have found that the contract wa 
betacen the plaintiff-Company and the foreign Company througa 
their Agent in Chittagong. Further, the Arbitration clause in th 
contract clearly asserts that the Agent will have no personal liabilit 
in the matter. Hence the presumption raised by section 230 (1 
is rebutted here. Thus this case is clearly distinguishable fro 
Fazal Illaiti’s case. in the instant case, the foreign Company was 
the seller. The Modern Trading Company (Pakistan), Ltd., 
undertook no personal liability. fa view of the clear terms of’ 
the contract, we have also held that section 230 of the Contract 
Act is not applicavle to this case. Under all these circumstances, 
we-have come to the conclusion “fhat the Agent, the Modern 
trading Co. (Pakistan), Lid.. is not iiable aud we do not think the 
mere circumstance that they had a foreign principal is enough to 
make them liable. as notin 
~ 17. Before leaving this case, we would like to observe that, 
as the surveyor was not examined in this casc, the learned Sub- 
ordinate Judge was unable to accept the plaintiff's story of short 
delivery. We do not express any assent or dissent with the said 
findings. It is true that the plaintiff should have examined the 
Surveyor. In view of our findings that this suit does not lie against 
defendant No. 2, the Foreign Company, and that the Agent, 
defendant No. 1, is also not liable for the amount claimed in the 
suit we do not think any useful purpose will be served by remand- 
ing the case to enable the plaintitf Company to examine the said 
Surveyor. 
18. For the reasons given above, we are of opinion that the , 
judgment appealed from is right. : 
19. The appeal is, therefore, dismissed. Having egard to . 
the facts and circumstances of the case, we direct that each party 
will bear its own costs throughout. 


Asir, J.—I agree. 
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